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Members  Day  May  30 

Workshops, 
Hall  of  Fame, 
at  Member  Day 

A  workshop  on  Sexual  Harassment  in  Housing 
conducted  by  Women  Refusing  to  Accept  Harassment 
in  Housing  and  the  induction  of  Sup.  Harry  Britt  into 
the  Tenants  Hall  of  Fame  will  be  the  highlights  of  the 
1992  Open  House  &  Members  Day. 

May  30  is  the  date  of  the  event.  This  year  it 
will  include  the  also-annual  "Tenant  Hall  of  Fame" 
ceremony  on  top  of  the  usual  workshops,  jumble  sale, 
food,  and  entertainment.  The  event  will  take  place  at 
558  Capp  Street,  from  11  AM  until  5  PM. 

The  Tenants  Hall  of  Fame  was  begun  in  1990 
as  part  of  our  twentieth  anniversary.  It  was  set  up  to 
honor  people  who  made  significant  contributions  to  the 
tenant  movement  in  San  Francisco.  Being  inducted 
this  year  besides  Sup.  Britt  are  longtime  tenant 
activists  Alison  Brennan,  Marilyn  Kalman,  and  Maggie 
Olesen.  The  Hall  of  Fame  ceremony  will  take  place  at 
2:00  PM. 

Also,  there  will  be  workshops  on  current 
issues  related  to  renting  in  San  Francisco.  The 
workshops  this  year  will  be  "Sexual  Harassment  in 
Housing”  (12:00),  "Renting  With  Pets"  (1:00),  "Should 
Illegal  Units  Be  Legalized?"  (3:00)  and  "Living  With 
Roommates"  (4:00).  The  workshop  on  sexual 
harassment  will  be  led  by  WRATH  (Women  Refusing 
to  Accept  Tenant  Harassment),  which  provides  peer 
counseling  and  moral  support  to  tenants  who  are 
victims  of  sexual  harassment  by  landlords  and  property 
managers.  The  SPCA  will  be  by  to  conduct  the  pets 
workshop  and  talk  about  their  "Open  Door  Program" 
aimed  at  making  it  easier  for  tenants  with  pets  to  find 
housing.  The  illegal  unit  workshop  will  be  a  debate  on 
the  pros  and  cons  of  legalizing  illegal  units  such  as  "in¬ 
laws.”  Roommates  will  be  focused  on  how  to  prevent 
roommate  problems  from  reaching  the  critical  stage  by 
looking  at  how  to  select  roommates  and  structure  your 
relationships. 

As  usual,  we  will  have  our  "jumble"  sale  which 
every  year  is  full  of  all  kinds  of  goodies  and  bargains, 
ranging  from  furniture  to  books  to  clothing  and  more. 
(Donations  to  the  jumble  sale  are  welcome;  it’s  a  great 
way  to  help  out  the  Tenants  Union  and  get  rid  of 
some  unwanted  items). 

And  there  will  be  our  $5-all-you-can-eat 
barbecue.  Beer  and  wine  will  be  available  for  $1  each, 
as  well  as  soft  drinks  and  a  bottomless  glass  of 
lemonade  for  just  a  dollar.  Music  and  other 
entertainment  can  be  enjoyed  while  you  shop  and  eat, 
or  if  you’re  not  in  the  mood  for  workshops.  Last  year 
we  had  an  acoustic  version  of  SPOT  1019  and  we  hope 
to  have  them  back. 

It  will  be  a  fun  day  for  all  and  it’s  free  (except 
the  food  and  drink  which  is  a  real  bargain).  Hope  to 
see  you  then! 
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Tenants  Groups  Schedule 
Neighborhood  Conventions 


It’s  time  for  a  new,  revitalized  tenant 
movement!  Where  should  the  tenants  movement  go 
now?  In  many  ways,  it  is  at  a  low  point.  Since  coming 
into  office,  Mayor  Jordan  has  appointed  a  steady 
stream  of  landlords,  developers,  and  realtors  into  key 
offices.  His  director  of  housing  doesn’t  even  think  the 
city  needs  a  plan  for  affordable  housing. 

In  many  ways,  the  position  of  tenants  is  worse 
than  it  has  been  in  years. 

In  1991,  vacancy  control  lost  soundly  at  the 
polls.  For  various  reasons,  this  issue  is  not  drawing 
support  from  the  city’s  renters. 

Issues  such  as  vacancy  control  haven’t  lost 
because  San  Francisco  has  become  a  renter’s  paradise. 
A  survey  of  rents  in  January's  Sunday  Examiner 
reveals  that  the  average  two-bedroom  apartment  now 
rents  for  $1100.  Vacant  apartments  in  the  Haight  area 
now  are  going  for  $1200-$1300. 

Landlords  can  divide  tenants  on  vacancy 
control  because  we’re  not  all  covered  under  rent 
control  or  planning  to  move  soon.  The  number  of 
apartments  covered  by  rent  control  diminishes  each 
year.  One-quarter  of  the  tenants  live  in  small 
buildings  (4  units  or  less)  which  become  de-controlled 
if  the  landlord  lives  in  the  building.  Real  estate 
investors  have  targeted  these  buildings  because  they 
can  easily  decontrol  them  and  raise  rents  at  whim. 

Chinatown/North  Beach 
Tenants  Convention 

Sunday,  April  26 
2-4  PM 

Telegraph  Hill 
Neighborhood  Center 
660  Lombard  Street 

Sponsored  by 

Community  Tenants  Association 

The  same  Examiner  classifieds  used  to  determine 
average  rents  listed  only  one  building  under  the 
"Investment  Property"  section  which  was  not  a  building 
4  units  or  less.  These  investment  properties  mean 
profits  for  the  buyers,  but  evictions  and  rent  increases 
for  the  tenants.  Nearly  every  owner  move-in  eviction 
the  Tenants  Union  sees  these  days  is  in  4-unit-or-less 
buildings;  the  range  we  used  to  see  was  in  buildings  up 
to  six  or  seven  units. 

Then,  there’s  the  recession.  Thousands  of 
people  have  lost  their  jobs,  thousands  more  have  had 
their  hours  cut  back  or  their  wages  frozen.  Evictions 
for  nonpayment  of  rent  are  up.  People  who  used  to 
barely  afford  their  apartments  are  now  barely  hanging 
onto  them  and  even  small  rent  increases  can  mean 
homelessness  or  doubling  up.  More  and  more  people 
are  coming  into  our  office  because  they  need  to  break 
leases  of  apartments  they  can  no  longer  afford. 

Landlords  are  saving  money  by  scrimping  on 
repairs  and  maintenance,  yet  they  feel  it  is  their  right 
to  demand  an  annual  increase  to  compensate  them  for 
the  inflation-caused  increases  in  their  costs  for 
"making"  these  repairs.  Inflation  is  well  below  4 
percent  in  every  area  except  rental  costs.  Landlords 
get  an  annual  rent  increase  well  above  today’s  inflation 
rate  while  their  actual  costs  for  making  the 
repairs— assuming  they’re  made— are  staying  stable. 

At  the  same  time,  the  federal  government  has 
forced  interest  rates  to  drop  to  record-low  levels. 
Landlords  are  now  paying  lower  mortgage  rates  than 
ever;  their  mortgage  payments  are  their  major 
expenses  in  running  their  buildings  (their  only  expense 
when  maintenance  and  repair  is  ignored).  Many 
tenants  are  retired  people  trying  to  live  off  the  interest 


on  their  retirement  accounts  and  are  now  having  to  dip 
into  their  savings  to  pay  rent,  mortgaging  their  futures 
while  landlords  ever-increasing  profits  are  guaranteed. 

How  can  we  revitalize  ourselves  in  the  face  of 
all  this?  What  issues  can  we  pursue  which  will  unite 
all  tenants  and  put  a  hold  on  the  increasing  rents  and 
evictions?  How  can  we  best  appeal  to  people  and 
educate  ourselves  that  our  affordable  housing  problems 
are  a  result  of  the  conflict  between  investors  seeking  to 
make  profits  and  people  needing  a  place  to  live?  The 
issues  we  face  are  not  merely  individual  and  isolated 
cases  but  are  common  to  us  all. 


Haight/Castro 
Tenants  Convention 

Saturday,  April  25 
10  AM-1  PM 

DeAvila  School 
1351  Haight  Street 

Sponsored  by: 

SF  Tenants  Union 


Tenants  need  an  issue  we  can  all  stand  behind. 
But  what  is  this  issue? 

A  coalition  of  tenant  groups  who  work  directly 
and  daily  with  tenants  has  come  together  to  hold  a 
series  of  neighborhood  conventions  to  bring  tenants 
together.  These  groups— the  Tenants  Union, 
Tenderloin  Housing  Clinic,  the  Housing  Committee  at 
Old  St.  Mary’s  and  the  Chinatown  Community  Tenants 
Association— will  be  holding  these  conventions  in  the 
Haight,  the  Mission,  the  Western  Addition,  the  Bush 
Corridor  are,  and  in  Chinatown/North  Beach.  In  May 
or  June,  the  groups  will  combine  and  hold  a  citywide 
convention  to  merge  the  ideas  from  the 
neighborhoods.  com  on  Page  3 


Mission 

Tenants  Convention 

Saturday,  May  9 
1 1  AM-1  PM 

Women's  Building 
3543  18th  Street 


Sponsored  by: 

Tenderloin  Housing  Clinic 
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The  1992  Open  House  &  Members  Day  will 
feature  four  workshops  this  year  on  sexual  harassment 
in  housing,  roommates,  legalization  of  "in-laws",  and  on 
renting  with  pets.  These  are  meant  to  be  educational 
forums;  they  will  be  part  lecture,  part  discussion  and 
opportunities  for  questions  and  answers.  The 
workshops  are  led  by  people  from  organizations  which 
are  working  in  the  respective  area. 

The  schedule  is: 

12:00  Sexual  Harassment  in  Housing 
1:00  Renting  With  Pets 

3:00  Should  Illegal  Units  Be  Legalized? 

4:00  Living  With  Roommates 

Sexual  Harassment  In 
Housing 

Sexual  harassment  is  not  just  on  the  job.  It 
can  even  be  worse  at  home,  where  landlords  and 
property  managers  often  have  access  to  your  home  and 
are  around  you  more  than  eight  hours  a  day.  A 
landlord  can  decide  whether  or  not  he  will  rent  to  you, 
evict  you  or  raise  your  rent.  Too  often,  these  decisions 
are  made  based  on  a  women’s  submission  to  sexual 
harassment.  Or  there  are  the  landlords  whose  crude 
and  unwanted  gross  behavior  creates  an  offensive, 
hostile  and  intimidating  living  environment.  These  are 
actions  which  are  not  only  unjust,  they  are  also  illegal. 

WRATH  (Women  Refusing  to  Accept  Tenant 
Harassment)  will  host  this  workshop.  WRATH 
promotes  public  awareness  of  sexual  harassment  in 
housing  and  seeks  to  educate  the  community  about  the 
seriousness  of  this  issue.  They  help  women  understand 
their  legal  rights  and  provide  peer  counseling  and 
moral  support  to  those  experiencing  it.  WRATH  was 
formed  by  a  group  of  women  tenants  in  a  Vacaville 
apartment  complex  where  the  resident  manager  had 
been  harassing  over  two  dozen  women.  For  two  years, 
the  tenants  appealed  to  legal  aid  groups,  private 
attorneys,  women’s  rights  groups,  state  and  federal 
agencies  before  they  were  able  to  get  help  in  enforcing 
their  rights.  Their  long  effort  to  help  led  them  to 
conclude  that  "the  lack  of  understanding  and  education 
of  the  contacts  we  made  was  deplorable  to  say  the 
least."  After  winning  a  court  suit  against  the  landlord, 
they  formed  WRATH  to  help  women  who  found 
themselves  victims  of  harassment  with  nowhere  to  turn. 

The  workshop  will  include  a  discussion  of 
what  is  sexual  harassment  as  well  as  advice  on  what  to 
do  if  you’re  being  harassed  and  what  legal  rights  and 
resources  are  available  to  tenants  who  find  themselves 
in  this  situation. 

Renting  With  Pets 

Only  about  one-third  of  San  Francisco’s 
landlords  rent  to  people  with  cats.  Only  about  a  tenth 
rent  to  people  with  dogs.  In  a  city  where  it’s  already 
tough  to  find  affordable  housing  and  many  tenants  find 
themselves  having  to  pay  more  rent  than  they  can 
afford  rather  than  give  up  their  longtime  companion. 

The  laws  regarding  pets  don’t  provide  much 
help,  because  there  aren’t  any,  except  for  seeing  and 
hearing  dogs,  etc.  However,  the  San  Francisco  Society 
for  the  Prevention  of  Cruelty  to  Animals  (SPCA)  has 
begun  an  "Open  Door  Campaign"  to  open  up  more 
rentals  through  a  combination  of  education,  mediation 
and  legislation.  The  SPCA  will  conduct  this  workshop 
on  their  Open  Door  Campaign  to  explain  to  tenants 
how  this  program  can  help  them  and  how  people  can 
get  involved  in  the  campaign. 

The  SPCA  will  discuss  how  and  where  to  look 
for  housing  with  your  pet.  They  will  talk  about  why 
people  with  pets  make  good  tenants  and  some  of  the 
issues  involved  when  negotiating  with  landlords  and 
will  provide  an  information  packet  which  includes  "pet 
reference"  forms,  sample  pet  rules,  and  lease  riders 
which  you  can  offer  your  landlord.  They  will  also 
discuss  some  of  the  pending  aspects  of  the  Open  Door 
Campaign  such  as  the  formation  of  a  Pet  Mediation 
Service  and  an  SPCA  Damage  Fund.  (See  the  Winter 
Tenant  Times  for  an  in-depth  article  on  the  SPCA 
Open  Door  Campaign.) 

Should  Illegal  Units 
Be  Legalized? 

There  are  thousands  of  people  living  in 
apartments  which  are  illegal.  These  are  "in-laws"  built 
in  violation  of  zoning  or  additions  made  without 
proper  permits.  Some  are  just  "technically"  illegal 
while  many  contain  substantial  violations  of  the  city's 
Housing  Code.  These  units  are  covered  by  rent 
control  when  they  meet  the  general  requirements  for 
rent  control  (e.g.  built  before  1979  and  not  an  owner- 
occupied  4-unit-or-less  building).  However,  tenants 
have  to  think  twice  before  calling  in  the  Bureau  of 
Building  Inspection  for  help  in  getting  repairs  made, 
for  fear  of  having  BBI  condemn  the  unit. 


Member  Day 
Workshops 


PLEASE  DONATE  YOUR  GOOD 
USED  ITEMS.  YOU  CAN  DROP 
THINGS  OFF  ANYTIME  IN  APRIL 
OR  MAY.  CALL  JEAN  TO  ARRANGE 
FOR  PICK-UP  OF  LARGE  ITEMS  IN 
APRIL:  681-9513 


1992  Hall 


The  1992  Tenants  Hall  of  Fame  will  honor 
four  people  this  year:  Alison  Brennan,  Sup.  Harry 
Britt,  Marilyn  Kalman,  and  Maggie  Olesen.  All  four 
have  demonstrated  a  long-standing  commitment  to  the 
rights  of  tenants  and  have  been  active  in  helping 
tenants  with  their  individual  problems  and  working  for 
legislation  to  protect  tenants  against  high  rents  and 
unjust  evictions. 

The  Hall  of  Fame  was  begun  in  1990  as  a  way 
to  honor  those  people  who  have  given  so  much  to  the 
tenants  movement  in  San  Francisco.  Tenant  advocacy 
is  not  a  big  industry  in  San  Francisco  and  the  people 
involved  are  people  who  have  volunteered  their  time 
and  energy  in  tireless  work.  This  work  has  often  been 
fought  at  every  step  by  well  financed  (and  paid)  real 
estate  interests  who  have  made  sure  that  every  gain  in 
tenants  rights  has  been  accompanied  by  a  gallon  of 
blood. 

The  inductees  are  people  who  have  persevered 
over  the  years  and  have  never  lost  their  faith.  Each 
has  made  significant  contributions  to  the  rights  of 
tenants  and  fought  to  keep  San  Francisco  an  affordable 
city  for  renters.  You  may  not  know  all  of  them,  but 
your  life  is  better  because  of  their  work  and 
commitment. 


What  should  be  done  with  these  units?  Some 
say  we  should  simply  make  them  legal  whenever 
possible  and  "grandmother"  them  into  the  law.  This  is 
because  they  are  a  source  of  needed  housing  and  are 
often  affordable  housing  with  landlords  who  tend  to 
step  lightly  for  fear  the  city  will  find  out  about  the 
units  and  close  them  down.  Others  say  this  is  a  bad 
idea  because  these  units  often  have  substantial  and 
serious  code  violations  which  could  be  life  threatening 
or  because  their  prevalence  is  changing  the  density  and 
character  of  the  neighborhoods. 

The  1992  Tenants  Union  survey  found  that 
respondents  rarely  had  a  mediocre  response  to  the 
question  of  whether  or  not  these  should  be  legalized. 
People  either  responded  "no  way"  or  "without  a  doubt." 
So,  we  thought  that  this  might  be  a  good  forum  for  a 
debate.  This  workshop  will  have  a  proponent(s)  of 
each  side  arguing  their  position.  Joe  O’Donahue  of 
the  Residential  Builders  Association  will  argue  for  the 
legalization.  At  press  time,  the  anti-legalization 
representative  was  not  finalized  yet.  It  should  be  a 
lively  debate  and  if  you  live  in  an  illegal  unit,  you’ll 
want  to  be  there! 

Living  With  Roommates 

San  Francisco’s  soaring  rents  has  made 
doubling  up  a  necessity  for  people  of  all  ages.  No 
longer  are  roommates  limited  to  college  students  and 
young  people  just  starting  out.  And  with  roommates 
comes  a  whole  new  set  of  potential  problems  on  top  of 
ones  you  may  have  with  your  landlord. 

There  are  no  easy  answers  to  these  problems 
when  they  arise.  Sometimes  there  are  legal  issues 
involved,  but  just  as  often  the  issues  are  inter-personal 
ones.  What  do  you  do  when  two  people  just  can’t  live 
together?  This  is  a  baffling  problem  for  our 
counselors  and  other  tenants  groups.  The  focus  of  this 
workshop  will  be  on  how  to  prevent  problems  from 
beginning.  Tentatively,  we  will  have  representatives 
from  Community  Boards  as  well  as  roommate  services 
to  discuss  some  of  the  issues  involved  when  you  set  up 
a  household  with  strangers  (or  even  friends).  Issues 
discussed  will  range  from  setting  up  compatible 
households  to  how  to  structure  the  organization  of  the 
household  so  all  decisions  are  made  fairly  and 
roommates  are  each  treated  with  respect.  We  will 
have  available  sample  roommate  agreements. 


Sup.  Harry  Britt 

Harry  Britt  has  been  a  San  Francisco 
Supervisor  since  1979  when  he  was  appointed  to  fill 
the  seat  of  Harvey  Milk,  a  close  political  associate  who 
was  assassinated  along  with  Mayor  Moscone.  He  has 
won  re-election  every  year  and  in  1988  was  elected 
Board  President  after  being  the  top  vote-getter. 

Sup.  Britt  has  been  a  strong  progressive  force 
on  the  Board.  He  is  widely  recognized  as  the 
strongest  advocate  of  the  rights  of  lesbian  &  gay 
people,  tenants,  women,  minorities  and  seniors.  From 
the  time  he  was  elected  in  1979,  Sup.  Britt’s  name  has 
been  attached  to  nearly  every  bill  to  expand  rent 
control  and  the  rights  of  tenants.  He  has  been  an 
unwavering  advocate  of  vacancy  control  and  tenants 
rights  legislation  which  has  come  before  the  Board. 
Tenant  groups  could  not  only  count  on  his  support,  but 
also  on  his  advocacy  for  strong,  sound  legislation  even 
though  powerful  real  estate  interests  would  wage  an 
all-out  effort  to  water  legislation  down. 

Sup.  Britt  is  rumored  to  be  retiring  soon, 
which  will  be  a  great  loss  for  tenants.  Over  the  years, 
he  has  often  been  taken  for  granted  by  tenant  activists 
and  his  inclusion  in  the  Hall  of  Fame  demonstrates 
how  respected  he  is. 


Marilyn  Kalman 


Spring,  1992 


Tenant  Times 
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Of  Fame 


Maggie  Olesen 

For  over  ten  years,  Maggie  Olesen  has  been 
a  volunteer  counselor  at  the  Tenants  Union.  Maggie 
has  also  been  very  active  in  legislative  struggles.  She 
first  came  to  the  Tenants  Union  after  running  afoul  of 
a  nasty  landlord  and  seeking  help.  She  ended  up 
becoming  trained  as  a  counselor  and  has  had  her  own 
weekly  shift  virtually  ever  since.  Maggie’s  energy, 
compassion  and  sense  of  justice  has  made  her  one  of 
our  favorite  counselors.  Thousands  of  tenants  have 
come  in  feeling  powerless  and  abused.  After  talking 
with  Maggie,  they  have  left  empowered  and 
intellectually  armed  to  fight  back. 

Besides  seeing  Maggie  at  the  Tenants  Union, 
many  people  may  have  recognized  her  on  stage,  too. 
She  is  in  many  local  theater  productions  and  has 
appeared  in  films  as  well.  Most  recently,  she  was  in 
"A  Murder  Of  Crows"  at  the  Intersection  Theater. 
Besides  acting,  she  enjoys  being  Granny-Mag  to  three 
small  grandsons. 

Maggie  still  asks:  "Do  you  know  any  homeless 
landlords?" 

★★★★★★★★★★★★★★★★★★★★ 
Alison  Brennan 

Alison  Brennan  has  worked  for  a  number  of 
tenants  organizations,  including  the  International  Hotel 
Tenants  Association  and  the  San  Francisco  Tenants 
Union.  She  also  did  tenant  counseling  for  the  Peoples 
Law  School.  With  Marilyn  Kalman  and  others,  she 
formed  the  Women’s  Housing  Action  Committee 
(WHAC),  the  first  women’s  housing  organization  in 
San  Francisco. 

Alison  also  participated  in  numerous  electoral 
campaigns,  including  Proposition  U  (1978),  Proposition 
R  (1979)  and  Proposition  10  (June,  1980). 

Forced  into  economic  exile  in  1988,  she  moved 
to  the  ’burbs,  and  has  devoted  herself  to  armchair 
revolution,  slot  parking,  mall  navigation  and  lawn 
maintenance.  She  presently  attends  California  State 
University,  Hayward. 


Sup.  Harry  Britt 
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Marilyn  Kalman 

Marilyn  first  got  involved  in  fighting  for 
tenants  rights  in  her  own  1978  Washington  D.C. 
eviction.  Moving  to  San  Francisco  in  1979,  she  joined 
Peoples  Law  School  and  helped  open  the  original 
Eviction  Defense  Center  with  other  women  in  the 
Women’s  Housing  Action  Committee. 

Marilyn  became  an  attorney  in  1986  and  has 
worked  with  West  Bay  Law  Collective  and  Bayside 
Legal  Advocates,  agressively  defending  tenants  against 
evictions  and  suing  landlords.  Now  in  her  own  private 
practice,  Marilyn  continues  the  fight  for  tenants  rights 
but  also  devotes  her  political  energies  to  the  struggles 
of  political  prisoners  and  lesbian  liberation. 

Marilyn  looks  back  at  the  Eviction  Defense 
Center  as  the  highpoint  of  the  San  Francico  tenants 
movement  before  its  organizers  became  lawyers  and 
left  the  streets. 


One  Proposed  Idea 

Freeze  Rents? 


by  Randy  Shaw 


These  are  times  of  quiet  desperation  for  San 
Francisco  tenants.  A  housing  survey  reported  in  the 
March  4,  1992  San  Francisco  Chronicle  concluded  that 
low-income  tenants  now  pay  90  percent  of  their 
income  for  rent.  Middle-class  tenants  pay  at  least  50 
percent  of  their  paychecks  directly  to  their  landlords, 
and  high  rents  have  forced  many  tenants  to  live  in 
overcrowded  apartments.  One -bedroom  apartments  in 
areas  like  the  once-affordable  Mission  District  now 
exceed  $800.00  per  month,  and  rents  for  longtime 
tenants  continue  to  rise  even  in  neighborhoods  whose 
attractiveness  has  diminished  due  to  rising  crime. 

As  rents  steadily  go  up,  the  landlord’s  main 
operating  cost— the  mortgage— has  declined 
dramatically.  Mortgage  interest  rates  began  to 
plummet  in  late  1991  and  remain  at  their  lowest  point 
since  1977.  Tenants  have  reaped  none  of  the  benefits 
of  their  landlords’  reduced  costs. 

The  combination  of  declining  mortgage  rates 
and  salary  freezes,  layoffs,  and  welfare  cuts  render 
annual  4  percent  rent  increases  in  1992-93  unnecessary 
and  unjustified.  Our  city’s  small  businesses  face 
desperate  times  because  the  bulk  of  the  consumer’s 
income  is  spent  on  rent.  Our  city  cannot  maintain  a 
thriving  array  of  neighborhood  businesses  so  long  as 
most  consumer  dollars  are  funneled  elsewhere. 

Our  city  needs  a  dose  of  "trickle  up" 
economics  to  prevent  rising  rents  from  continuing  to 
cause  undue  hardship  and  suffering  for  San  Francisco 
tenants.  The  prescription  at  hand  is  a  one-year, 
across-the-board,  non-bankable,  citywide  rent  freeze 
for  1992-1993. 

A  citywide  rent  freeze  would  address  several 
longstanding  concerns.  First,  it  would  provide 
desperately  needed  relief  to  tenants  whose  incomes 
increase  less  than  4  percent  a  year.  _  Second,  it  would 
end  the  longtime  exclusion  of  thousands  of  rental  units 
from  any  limits  on  rent  increases. 

One  of  the  major  difficulties  in  mobilizing 
tenants  on  such  issues  as  vacancy  control  is  that  a 
significant  number  of  tenants,  perhaps  25  percent,  live 
in  owner-occupied  buildings  of  four  units  or  less  or  in 
buildings  constructed  since  1979.  Both  types  of 
buildings  are  exempt  from  the  city’s  Rent  Ordinance, 
so  tenants  in  these  buildings  have  had  no  immediate 
personal  reason  to  become  involved  in  tenant  issues. 

Tenants  in  exempt  buildings  may  have  the 
greatest  need  for  a  one-year  moratorium  on  rent  hikes. 
The  enactment  of  a  rent  freeze  for  such  units  would 
provide  momentum  for  ending  perhaps  the  biggest 
loophole  in  our  city’s  rent  law.  The  interests  of 
thousands  of  tenants  have  been  ignored  year  after  year 
for  fear  of  "alienating"  small  landlords,  few  of  whom 


ever  end  up  supporting  tenants  rights  issues.  As  for 
the  exemption  of  newly  constructed  buildings,  Mayor 
Jordan  himself  attacked  this  "loophole"  during  his 
campaign.  The  concern  that  extending  rent  control  to 
new  units  will  hurt  tenants  at  the  state  level  cannot 
justify  the  continued  denial  of  the  benefits  of  rent 
control  to  thousands  of  tenants  who  live  in  new  units. 

Here’s  how  the  freeze  would  work.  Mary 
Tenant  currently  pays  $500.00  per  month  and  receives 
a  4  percent  increase  each  February.  Under  the  freeze, 
Mary’s  rent  would  remain  at  $500.00  until  February  1, 
1994,  instead  of  rising  to  $520.00  in  February  1993. 
Mary  would  save  $20.00  a  month,  or  $240.00  a  year, 
from  February  1993  to  February  1994. 

When  Mary  received  her  4  percent  increase  in 
February  1994,  her  rent  for  the  following  year  would 
be  $520.00.  Without  the  freeze,  Mary’s  rent  for  1994 
would  be  $540.00.  (Actually  $540.80.)  The  1993 
freeze  thus  saves  Mary  $240.00  a  year  in  1994  and  a 
slightly  greater  amount  than  $240.00  every  yea r  for  as 
long  as  Mary  lives  in  her  home.  Tenants  in  an  $800.00 
per  month  apartment  would  save  about  $500.00 
annually  from  a  rent  freeze  in  1993. 

The  rent  freeze  could  result  in  the  injection  of 
over  $10,000,000  into  neighborhood  businesses  in  1993. 
The  freeze  would  do  far  more  to  help  small  business 
than  any  "clean  streets"  campaign  or  other  cosmetic 
strategies  endorsed  by  the  Mayor  and  his  Chamber  of 
Commerce  allies.  (Unfortunately,  state  law  prevents 
a  rent  freeze  from  applying  to  commercial  tenants, 
who  also  desperately  need  relief.) 

The  many  solid  reasons  to  support  a  rent 
freeze  in  1993  give  way  to  the  overarching  question: 
how  do  we  achieve  the  freeze?  The  only  way  to  freeze 
rents  or  to  achieve  any  other  significant  gains  for 
tenants  is  at  the  ballot. 

The  obstacles  facing  any  housing  policy  ballot 
initiative,  either  pro-tenant  or  pro-landlord,  cannot  be 
underestimated.  In  the  past  decade,  virtually  every 
housing  policy  initiative  has  been  defeated  at  the  polls. 
This  has  been  true  even  when  the  proponents  of  the 
initiative,  as  in  the  measures  seeking  to  increase 
condominium  conversions,  vastly  outspent  their 
opponents.  Since  opponents  of  a  freeze  would 
outspend  proponents  by  as  much  as  twenty  to  one,  is 
not  a  ballot  campaign  for  a  freeze  in  November  1992 
an  exercise  in  futility? 

The  answer  is  no,  and  not  simply  because  even 
a  losing  initiative  campaign  would  revitalize  the  tenants 
movement  through  an  influx  of  a  new  generation  of 
tenant  activists.  A  freeze  initiative  is  not  futile  because 
November  1992  provides  a  unique  historic  opportunity 
for  San  Francisco  tenants.  Here  is  why: 

Coot,  on  Page  7 

Tenants  Conventions  in  April,  May 

Cont  from  Page  1 

From  the  conventions,  we  hope  to  identify  an  issue  which  can  stem  the  landlord/real  estate  lobby 
and  hold  the  line  on  rents  and  displacement.  The  issue  needs  to  be  one  which  will  have  a  major  impact  on 
all  tenants  and  which  tenants  will  feel  strong  enough  about  to  get  behind.  This  will  be  an  issue  which  will 
be  put  directly  to  the  voters  in  the  Fall. 

There  are  almost  as  many  issues  as  there  are  tenants.  We  need  to  identify  those  which  unite  us. 
There  has  been  much  talk  of  a  citywide  rent  freeze  for  all  tenants,  not  just  those  covered  by  rent  control  nor 
only  those  moving  into  vacant  units  (see  article,  this  issue).  There  has  been  talk  about  limiting  the  rights 
of  landlords  to  evict  tenants  for  "owner  move-in",  and  talk  about  extending  rent  control  to  small  buildings 
as  well  as  those  built  after  1979.  And  talk  about  making  the  city  and  district  attorneys  enforce  the  housing 
codes  and  bring  criminal  actions  against  criminal  landlords. 

Tenants  Union  Convention  April  25 

These  issues  and  more  will  be  addressed  in  the  Tenants  Union  sponsored  convention  to  take  place 
on  Saturday,  April  25.  The  location  is  the  William  DeAvila  Elementary  School  at  1351  Haight  St  (between 
Masonic  and  Central).  Though  in  the  Haight,  the  convention  is  not  limited  to  that  neighborhood  alone. 

Each  of  the  conventions  has  been  located  in  renter  neighborhoods  in  locations  accessible  to 
adjoining  renter  areas.  The  April  25  SFTU  convention  is  the  nearest  one  for  neighborhoods  such  as  the 
Castro,  Inner  Sunset,  and  the  Richmond.  It  is  accessible  by  any  of  the  Haight  Buses  (6,  7,  71)  also  by  the 
43-Masonic  and  37-Corbett.  The  33-Ashbury  stops  a  few  blocks  down  Haight  Street  and  the  N-Judah  will 
let  you  off  a  short  ways  away  at  Cole  and  Carl.  Also,  the  21-Hayes  will  get  you  nearby. 

The  Convention  will  run  from  10  AM  until  1  PM.  Registration  is  at  9:30  AM.  (Call  282-6622  if 
you  would  like  to  pre-register).  You  do  not  have  to  be  a  member  of  the  Tenants  Union  and  there  is  no 
charge  to  attend.  Coffee  and  pastries  will  be  provided. 

The  agenda  will  include  a  keynote  speaker,  followed  by  three  or  four  workshops  on  general  renter 
issues.  This  will  be  followed  by  a  plenary  session  at  which  time  we  will  decide  on  an  action  plan  and  set  up 
working  groups  to  implement  the  plan. 

Tentatively,  the  workshops  will  cover,  at  least,  the  areas  of  high  rents,  unfair  evictions,  housing 
conditions.  A  proposal  for  a  citywide  rent  freeze  (see  article  on  this  page)  will  be  discussed  as  part  of  one 
workshop.  This  proposal  has  drawn  interest  from  a  number  of  tenant  activists  as  a  way  to  stem  growing  San 
Francisco  rents  and  tenant  groups  would  like  to  see  how  much  support  there  is  for  this  idea  vis  a  vis  other 
tenant  issues. 

If  you  would  like  to  be  involved  in  the  planning  process  for  this  event,  please  call  282-6622  and  leave 
a  message. 
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Tenant  Times 
Interview 


This  interview  of  Atty.  Robert  Burch  was  conducted  by  Jim  Faye  on  February  12,  1992 


Robert  Burch,  a  Texan  transplanted  to  San 
Francisco  some  20  years  ago,  has  decided  to  move  to 
Philadelphia.  Robert  has  practiced  law  since  1979  and 
has  spent  the  past  11  years  fighting  for  tenants  in  the 
courts.  During  this  time,  he  has  also  volunteered 
hundreds  of  hours  at  the  Tenants  Union  as  a 
counsellor.  In  recognition  for  his  efforts,  Robert  was 
inducted  into  the  Tenants  Hall  of  Fame  in  1991,  the 
fourth  person  to  receive  this  honor.  We  wish  Robert 
all  the  best  in  Philly  and  in  his  future  endeavors. 

Q:  Why  have  you  counselled  at  the  Tenants  Union  for 
as  long  as  you  have? 

A:  I  do  enjoy  counselling  and  get  a  lot  out  of  it  even 
though  sometimes  I  find  it  frustrating  and  difficult  at 
times  and  sometimes  I'm  tired  of  it  or  sick  of  it  or 
don’t  want  to  do  it  that  day  but  for  the  most  part,  I 
enjoy  it.  It’s  good  and  renders  a  service  to  people  and 
the  TU  definitely  needs  counsellors.  I  think  the  TU 
has  done  a  lot  for  not  only  tenants  themselves  but  for 
people  who  have  been  in  the  business  of  helping 
tenants.  We  all  get  benefits  of  having  the  TU.  The 
lawyers  get  referrals  and  the  TU  lobbies  and  works  on 
things  that  benefit  the  lawyers.  I  think  it’s  mutually 
beneficial. 

Q:  What  makes  it  frustrating? 

A:  It’s  frustrating  when  you  find  yourself  trying  to 
help  people  and  there’s  nothing  you  can  do.  The 
problem’s  insurmountable  or  when  your  own  ignorance 
or  lack  of  knowledge  on  certain  things  make  it  hard 
for  you  to  really  help  the  tenant  come  up  with  the  best 
course  of  action.  People  walk  in  with  problems  and  I 
don’t  really  know  the  rules  and  regulations  that  might 
apply  to  them  very  well.  It’s  also  frustrating  when  you 
have  more  people  than  you  can  handle,  and  you’re 
trying  to  give  a  person  good  service  but  you  have  too 
many  people  needing  your  time  at  that  moment  and 
then  you  have  to  shortchange  someone. 

Q:  How  did  it  come  about  that  you  chose  to  get  into 
tenant-landlord  law.  Was  there  a  personal  experience 
that  motivated  you? 

A:  I  had  apprenticeships,  law  clerk  jobs,  while  in  law 
school.  (Burch  worked  with  CRLA  in  Salinas  on  tenant 
cases.)  Through  that  work  I  just  developed  a  real 
interest  in  tenant-landlord  law.  At  the  conclusion  of 
my  first  year  of  law  school,  I  was  moving  out  and  the 
landlord  kept  the  security  deposit  and  then  finally 
wrote  me  part  of  the  deposit  on  a  check  and  failed  to 
sign  the  check.  I  called  him  up  and  told  him  you 
haven’t  returned  all  of  my  deposit  but  I  deserve  it  all, 
plus  you  didn’t  sign  the  check.  He  said,  "well,  if  you 
take  the  amount  I’m  offering  you  -  the  lesser  amount 
-  I'll  sign  the  check."  I  took  him  to  small  claims  court 
and  a  day  or  two  before  court,  he  sent  the  full  deposit. 
I  went  into  court  to  try  to  get  the  punitive  damages 
which  I  saw  right  there  in  the  statute  which  I  was 
entitled  to  for  bad  faith  retention  of  a  deposit.  This 
was  about  as  bad  faith  as  you  could  get  because  there 
was  absolutely  no  reason  not  to  return  the  deposit  and 
second,  not  signing  the  check  and  then  bargaining  if  I’ll 
take  a  lesser  amount,  was  a  maneuver  rather  than  an 
oversight.  The  judge  said  she  didn’t  even  want  to  hear 
about  punitive  damages,  she  said  you  got  the  check, 
what  more  do  you  want.  I  felt  like  I  had  lost,  not  won. 

In  my  third  year  of  law  school,  after  Proposition  13 
passed  which  lowered  the  property  taxes  of 
homeowners  and  rental  property  owners  alike,  there 
was  a  proposition  on  the  SF  ballot  to  return  some  of 
the  tax  savings  to  renters.  I  was  living  in  an  apartment 
on  Noe  Street  with  my  roommate  Joe  Bell,  who  with 
Walter  Park,  who  lived  across  the  street,  set  up  a 
system  where,  in  the  Duboce  Triangle,  a  person  who 
wanted  to  know  how  much  tax  savings  their  landlord 
had  received  from  Prop.  13  could  call  our  number  and 
get  that  information.  One  day  our  landlord  called  to 
find  out  how  much  the  landlord  had  gotten  and  Walter 
recognized  his  voice.  Shortly  after  that,  we  got  a 
30-day  notice  and  this  was  in  the  days  before  a 
landlord  had  to  have  just  cause  to  evict. 

Q:  I’d  suspect  that  was  a  coincidence.  You’re  not 
trying  to  suggest  that  your  landlord  may  have  been 
motivated  by  some  type  of  retaliatory  feeling y,  are 
you? 

A:  We  did  get  some  legal  help  from  San  Francisco 
Neighborhood  Legal  Assistance  and  the  landlord  did 
back  off  on  the  eviction.  We  stayed  in  the  apartment 
until  we  finished  law  school  and  then  we  moved  out. 

One  thing  that  happened  a  few  years  later  was 
my  friend  Dan  Berko  was  representing  a  tenant  who 
was  being  evicted  on  a  30-day  notice  by  my  former 
landlord  on  Noe  Street.  In  his  deposition,  he  testified 
that  he  had  never  tried  to  evict  a  tenant  before.  When 


they  got  to  the  trial,  Dan  asked  him  on  the  stand  if  he 
had  ever  tried  to  evict  a  tenant  before  and  he  said  no. 
Dan  called  me  as  a  witness  and  I  testified  that  the 
landlord  had  tried  to  evict  me.  It  so  happened  that  it 
had  been  in  the  newspaper.  The  landlord  then 
testified  that  he  had  forgotten  but  this  wasn’t 
completely  believable. 

Q:  After  these  incidents,  you  decided  to  become  a 
tenant  lawyer.  You’ve  been  practicing  tenant  law  for 
about  11  years.  Can  you  estimate  how  many  unlawful 
detainer  actions  you’ve  represented  against? 

A:  I  haven’t  been  one  of  the  most  high  volume 
lawyers  in  San  Francisco.  I’ve  worked  with  other 
attorneys  on  their  cases  also.  I  think  it’s  around  100 
evictions. 

I  know  that  it  has  been  very  entertaining  to 
have  done  these  cases  because  bizarre  events  happen 
in  the  courtroom  and  the  court  system  all  the  time. 
Unique,  entertaining  events,  almost  like  street  theatre, 
take  place  in  the  courtroom. 

Q:  Do  you  have  an  unusual  case  you’d  like  to  share 
with  people? 

A:  Sometimes  I  have  sympathies  for  all  of  the  people 
involved  in  a  court  case  personally.  I  feel  unhappy  that 
people  are  suffering  whether  they  be  the  landlord  or 
the  tenant,  except  in  certain  instances  when  I  feel  the 
landlord’s  behavior  has  been  so  outrageous.  I  did  have 
a  case  where  I  represented  some  tenants  who  had 
earlier  failed  to  pay  their  rent  for  a  long  period  of 
time.  The  landlord  was  apparently  letting  it  slide  until 
she  picked  up  the  Chronicle  one  morning  and  read 
that  the  Governor  of  Colorado,  Richard  Lamm,  was 
staying  in  the  house  that  she  was  renting  to  the 
tenants.  When  she  read  this... 

Q:  It  just  pushed  her  over  the  edge.  Do  you  think 
they  were  subletting  to  the  Governor? 

A:  No,  he  was  just  staying  there  for  a  week.  When 
my  clients  had  been  in  Colorado,  somehow  they  had 
talked  their  way  into  trading  their  apartment  one  week 
to  the  Governor  in  return  for  him  trading  the 
Governor’s  Mansion  to  them  for  a  week. 

Q:  Smart  people. 

A:  The  landlord  brought  an  eviction  case  although 
they  stayed  there  another  year  after  that.  It  was  just 
one  of  those  cases  that  would  never  end.  They  finally 
moved  out  and  the  case  was  dismissed,  even  though 
she  still  had  an  action  against  them  for  nonpayment  of 
rent.  That  also  points  out  what  I’m  saying.  Most  of 
my  clients  never  had  a  Governor  staying  at  their 
homes.  That’s  the  exception  and  not  the  rule.  I  don’t 
want  to  give  the  impression  that  most  of  my  clients  do 
have  royalty  or  executive  officials  as  guests,  and  I  don’t 
think  most  of  my  clients  live  in  the  kind  of  place  the 
Governor  would  even  want  to  come  to. 


Unique  entertaining 
events,  almost  like  street 
theater,  take  place  in  the 
courtroom... 


Q:  What  effect  have  you  had  on  tenant-landlord 
relations  in  San  Francisco? 

A:  You  have  to  recognize  that  people  have  different 
ways  of  measuring  political  gains  or  what  constitutes  a 
contribution  politically  to  the  situation  and  what 
doesn’t.  Lawyers  who  in  some  ways  help  ameliorate 
the  harshness  of  the  political  realities  help  people 
become  more  accomodating  to  the  powers  that  be 
because  they  ameliorate  some  of  the  harshness. 
When,  on  the  other  hand,  maybe  it  would  be  better  if 
people  had  a  more  stark  view  of  things.  I  tend  to  be 
more  of  a  gradualist  and  feel  that  there  may  never 
come  a  time  when  the  goals  we  want  to  reach  are  ever 
reached,  but  at  least  we  can  do  our  best  to  improve 
things.  If  I  was  measuring  my  own  contribution  or 
impact,  I  can  only  do  that  by  looking  at  the  overall 
contribution  of  lawyers  who  have  done  tenant  law  over 
the  past  ten  years,  then  maybe  I  can  consider  what  I’ve 
done  a  small  part  of  it. 

Q:  Fair  enough.  So  what  do  you  think  the  lawyers  in 
the  tenants  movement  have  accomplished  in  the  last 
decade? 

A:  I  think  there  are  some  pluses  and  minuses  when  it 
comes  to  those  contributions.  I  think  certainly  the 
lawyers  have  helped  the  individuals  who  they  were 
representing  in  many  cases  to  get  better  results. 
They’ve  staved  off  evictions.  They’ve  helped  tenants 


feel  more  power  and  in  more  control  and  less 
victimized.  They’ve  helped  their  clients  recover  money 
who  have  been  hurt  by  their  landlord’s  actions. 
They’ve  helped  tenants  in  negotiations  get  what  they 
needed  from  the  landlord  whereas  otherwise  tenants 
may  not  have  been  as  successful.  I  think  the  people 
who  have  received  the  representation  have  been 
helped.  But  I  think  the  lawyer  contribution  to  the 
tenants  movement  has  been  good  in  helping  a  lot  of 
other  tenants  who  were  not  directly  represented 
because  the  lawyer  and  legal  worker  community  - 
along  with  all  the  other  organizations  involved,  Tenants 
Union,  Old  St.  Mary’s,  etc.  -  scared  landlords 
somewhat.  They  have  had  to  worry  about  what  would 
happen  if  they  wrongfully  evicted  a  tenant.  Of  course 
many  of  the  landlords  are  insured  for  that, 
nevertheless,  it  can  still  be  a  difficult  experience  for 
them  having  to  defend  against  a  wrongful  eviction  suit, 
and  not  necessarily  knowing  if  they  are  insured.  Some 
landlords  have  been  more  reluctant  to  evict  tenants 
because  they  realize  that  they  couldn’t  do  it  and  get 
away  with  it  without  a  fight.  And  those  who  had  real 
fraudulent  intent  in  mind  had  to  consider  what  are  my 
chances  of  pulling  off  a  fraudulent  eviction.  As  more 
tenants  were  represented  by  lawyers  and  were 
successful,  then  other  landlords  heard  about  it,  not  just 
the  landlord  who  lost  the  case. 

Q:  So,  by  example,  controlling  or  regulating  their 
behavior. 

A:  I  think  it’s  increased  the  cost  of  doing  the  eviction 
business  for  the  landlord.  I’ve  heard  from  people  who 
study  the  effects  of  rent  control  on  communitiies  that 
anytime  the  cost  of  doing  eviction  and  in  raising  rents 
go  up,  it  slows  down  the  gentrification  process.  So,  I 
think  it’s  helped  slow  down  the  gentrification  of  certain 
neighborhoods  that  might  have  occurred  in  a  more 
radical  way  if  there  hadn’t  been  a  lawyer  community 
that  was  ready  to  put  the  brakes  on  it.  At  the  same 
time,  lawyers  have  helped  those  tenants  who  had  really 
poor  conditions  get  better  conditions.  You  know,  the 
whole  idea  of  better  conditions  can  be  a  two-edged 
sword  because,  on  the  one  hand,  people  need 
minimum  housing  standards  but  if  a  whole 
neighborhood’s  housing  stock  improves  so  drastically 
and  so  rapidly,  sometimes  it  can  have  a  bad  effect  on 
low-income  tenants  in  pushing  them  out.  I  think  the 
lawyer  community  of  which  I’ve  been  a  part  have  had 
these  kinds  of  effects  that  have  probably  helped.  But 
they  haven’t  caused  a  tenant  utopia  and  we  certainly 
haven’t  succeeded  in  helping  the  city  win  particular 
political  goals  like  vacancy  control  or  the  extension  of 
rent  control  to  certain  units  it  doesn’t  now  cover. 

Q:  Would  you  agree  that  back  in  1981-82,  judges 
tended  to  be  landlord  biased  as  a  general  rule  and 
that’s  changed  over  the  years? 

A:  Well,  they  certainly  seemed  to  me  to  be  landlord 
biased  in  1981. 

Q:  Most  of  those  judges  were  Reagan  appointees 
from  the  mid-bo’s  to  the  early  70’s. 

A:  And  there  weren’t  that  many  Jerry  Brown 

appointees  at  that  time. 

Q:  So  that  was  part  of  the  problem  right  there. 
Presumably,  these  were  Republican  men  who  owned 
property  of  their  own,  if  not  rental  property. 

A:  And  I  think  that  at  that  time,  San  Francisco  had 
not  brought  tenant  issues  to  as  wide  of  a  range  of 
hearing.  We  had  only  had  rent  control  for  two  years 
in  1981  and  in  those  days,  there  was  a  lot  of  debate  as 
to  whether  rent  control  was  even  a  good  thing. 
Nowadays,  it  seems  that  even  the  landlord’s  position  is 
not  to  treat  rent  control  as  a  bad  thing  but  merely  to 
say  rent  control  should  never  be  extended,  because 
that  would  be  a  bad  thing.  It’s  an  analogy  to  the  civil 
rights  law  that  got  passed  in  the  50’s  and  60’s.  There 
were  people  who  said  there  shouldn’t  be  civil  rights 
laws  at  all.  Those  people  are  still  alive  today;  they 
don’t  say  there  shouldn’t  be  those  laws  at  all,  they  say 
we  just  shouldn’t  strengthen  such  a  law. 

Q:  But  just  like  civil  rigfits,  there  are  attempts  on  the 
part  of  landlords  to  weaken  the  gains  made  by  tenants 
over  the  last  ten  years.  There  is  a  retrenchment 
A:  There  is.  I  don’t  mean  to  say  that  all  landlords 
now  approve  of  rent  control.  I  just  mean  that  in  the 
way  they  try  to  mold  future  public  opinion.  Like  in  the 
recent  vacancy  control  election,.  I  don’t  think  the 
published  position  was  to  try  to  convince  the 
population  that  rent  control  was  a  bad  thing,  but 
merely  to  say  that  the  rent  control  we  have  now  is 
working  better  the  way  it  is  and  we  shouldn’t 
strengthen  it. 

Q:  Is  the  court  system  better  now  for  tenants 
generally  than  when  you  started  practicing? 

A:  More  judges  are  more  conscious  of  the  tenant’s 
right  to  present  her  or  his  case.  There  are  fewer 
judges  who  have  the  immediate  contempt  for  the 
tenant  than  in  1981.  They  had  a  contempt  in  the 
beginning  that  precluded  them  from  being  able  to 

listen  to  the  legal  argument  or  understand  the 
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evidence.  Over  the  last  four  or  five  years,  there  are 
more  judges  who  felt  the  tenant  had  as  much  right  to 
present  their  case  as  much  as  the  landlord  did  and 
therefore,  they  were  willing  to  listen. 

Q:  Has  that  changed  because  of  the  actual  judges  or 
because  there  are  so  many  evictions  -  it  eats  up  40% 
of  the  Municipal  Court  caseload  -  they’re  forced  into 
it 

A:  I  think  it’s  because  there  are  some  newer  judges 
since  the  early  80’s  who  are  more  tenant  conscious  and 
some  of  the  older  judges  have  improved  somewhat. 

I’m  worried  about  this  10-years  of  Republican 
governor  appointed  judges.  Deukmejian  and  Wilson. 
Some  of  the  judges  appointed  by  Republican  governors 
have  probably  been  OK  as  judges  but  there  may  be  a 
lot  of  new  judges  coming  who  wouldn’t  be  inclined  to 
treat  tenant-landlord  cases  fairly,  but  there’s  always  a 
chance  that  they  will  get  educated  and  be  more  willing 
to  treat  them  fairly.  I  think,  unless  I’m  just  looking 
from  a  jaundiced  pro-tenant  point  of  view,  that  really 
all  we  tenant  lawyers  tend  to  look  for  is  just  somebody 
who  gives  you  a  fair  hearing  and  is  really  willing  to 
hear  both  sides  because  if  they  hear  both  sides,  then 
we  stand  a  good  chance  in  most  of  the  cases  we  come 
to  the  court  with. 

Q:  What  rules  of  thumb  would  you  suggest  exist  now 
in  the  Municipal  Court  which  could  guide  other 
tenants  who  are  faced  with  eviction,  especially  those 
who  would  be  doing  it  themselves,  in  pro  per.  For 
instance,  I’ve  told  people  for  a  long  time  that  99%  of 
the  time,  their  cases  will  get  settled.  It’s  only  a  very 
small  percentage  of  eviction  cases  that  will  go  to  trial. 
So,  generally,  you  can  assume  that  if  you  fight  this 
eviction,  you  will  settle  this  matter  at  the  end,  walking 
away  and  usually  getting  a  waiver  of  rent  Do  you 
think  that’s  still  the  case? 

A:  Yes.  That  sounds  like  a  plausible  general  rule  to 
me. 

I  know  a  lot  of  tenants  who  might  be  representing 
themselves  in  pro  per  who  might  be  worried  about  the 
fact  that  there’s  a  court  cost  and  attorneys  fees  that 
they  might  be  liable  for  if  they  fight  their  eviction.  But 
although  that’s  certainly  a  risk,  I  think  its  generally 
true  that  they  could  fight  the  eviction  and  in  most 
instances  still  not  be  liable  because  they  could  possibly 
win  the  case  or  because  they  could  almost  always  back 
out  at  a  later  date  and  make  a  deal  where  they  don’t 
pay  costs  and  attorneys  fees.  I  think  it’s  important 
when  you  counsel  a  pro  per  tenant  that  there  is  a  risk 
of  a  judgment  for  costs  and  fees,  but  if  you  inform 
them  of  that,  you  could  overly  scare  them  away  from 
fighting. 

Q:  Do  you  think  a  pro  per  tenant  could  go  all  the  way 
to  a  trial  and  win? 

A:  I’ve  heard  of  tenants  who  are  not  attorneys  have 
defended  themselves  and  won  even  against  landlords 
who  had  attorneys. 

Q:  But  they  really  had  their  act  together.  They  did 
their  homework  and  had  their  evidence. 

A:  And  even  then  you’ve  got  to  worry  about  how  the 
judge  will  treat  your  evidence.  Even  attorneys  can  get 
into  court  and  find  themselves  unable  to  present  the 
heart  of  their  case  because  of  a  judge’s  rulings.  I 
think,  maybe  if  you’re  trying  to  prove  bad  conditions, 
and  therefore  a  defense  to  nonpayment  of  rent,  a  lot 
of  pro  per  tenants  could  possibly  win  as  long  as  they 
really  know  how  to  present  evidence  of  their  bad 
conditions.  When  it’s  a  case  of  an  owner  movein, 
where  the  owner  is  clearly  going  to  say  that  he  or  she 
wants  to  move  in,  or  wants  the  relative  to  move  in,  and 
when  you  have  to  present  evidence  of  a  highly 
circumstantial  nature  to  sow  the  seeds  of  doubt  in  the 
jury’s  mind,  I  would  envision  that  as  being  very  hard 
for  someone  to  present  into  evidence  if  they  don’t  have 
some  training  in  the  way  tq  present  legal  cases.  It’s 
hard  enough  to  present  it  even  if  you  are  a  lawyer 
because  sometimes  judges  aren’t  prone  to  see  how  this 
relates. 


Q:  The  difference  being  that  in  a  habitability  case 
you’ve  got  a  tangible  thing  -  you  can  photograph  it,  call 
the  inspector  in,  people  can  testify  about  this  thing  - 
versus  the  stale  of  mind  or  the  intent  of  the  landlord. 
No  one  can  take  a  photograph  of  the  landlord’s 
intention. 

A:  Right.  And  you  can  testify  about  the  bad 
conditions  yourself.  The  heat  you  didn’t  have  or  the 
hole  in  the  ceiling. 

Q:  What  suggestions  would  you  offer  tenants  who 
wanted  to  conduct  their  own  defense  at  trial? 

A:  There’s  so  many  things  that  the  person  would  need 
to  do.  They  should  try  to  consult  with  people  who 
know  how  to  present  cases.  Watching  trials  take  place. 
Learning  as  much  as  possible  about  the  nature  of  the 
procedures. 

The  trickiest  part  is  cross-examining  the 
landlord  because  you  can.  rarely  get  your  opponent  to 
say  the  things  you  need  to  win  a  case  for  yourself. 
Nevertheless,  the  landlord  will  get  to  go  first  as  the 
plaintiff  so  it  might  be  necessary  to  cross-examine  the 
landlord.  Realize  that  you  have  a  very  limited  goal  - 
ask  the  landlord  questions  where  you  know  what  the 
answer  is  going  to  be  and  where  you  know  the 
answer’s  going  to  be  in  your  favor.  Don’t  try  to  get 
the  landlord  to  say  things  the  landlord  won’t  say 
because  the  landlord  will  merely  say  the  things  that 
will  hurt  you. 

Q:  For  pro  per  tenants,  is  it  better  to  have  a  jury  or 
a  judge  hear  the  trial? 

A:  Unless  they  have  a  good  judge,  I  think  it’s  better 
to  have  a  jury.  Some  judge  you  think  is  more  tenant 
conscious,  really  understanding  their  rights  and 
recognizing  the  nature  of  the  defenses  a  tenant  would 
raise.  But  I  could  see  problems  with  a  jury  trial  for  a 
pro  per  tenant  because  it  could  be  that  some  jurors 
would  hold  it  against  the  tenant  for  not  knowing  the 
procedures  as  carefully  as  they  should.  Some  jurors 
are  sorry  to  be  in  court  and  didn’t  really  want  to  get 
summoned  to  jury  service  and  therefore  can  be 
impatient  of  someone  they  feel  is  not  doing  it 
correctly. 

There  are  fewer  judges 
who  have  the  immediate 
contempt  for  the  tenant 
than  in  1981 . 

Q:  Tme,  on  the  other  hand,  l  could  see  a  sympathy 
there  as  well. 

A:  I  was  once  on  a  jury  pool  and  was  sent  into  the 
jury  box  to  be  voir  dired  and  there  was  a  tenant 
defending  herself  in  pro  per.  She  asked  jurors  how 
they  voted  on  certain  tenant-landlord  issues  that  had 
come  up  on  the  ballot.  I  think  every  single  juror  that 
I  saw  around  me  resented  her  asking  how  they  voted. 
But  she  probably  thought  that  was  the  best  way  to 
learn  if  they  were  pro-tenant  or  not,  and  I  agree  with 
her.  But  I  don’t  think  it  was  worth  the  cost.  You  have 
to  be  careful  what  questions  you  ask  of  the  jurors. 

Q:  Do  you  have  any  regrets  about  practicing  law  in 
general  or  in  doing  tenant-landlord? 

A:  No,  no  regrets  about  practicing  law.  I’m  glad  I’ve 
done  that.  It’s  had  frustrations  just  like  tenant 
counselling.  I’m  glad  I  did  tenant-landlord  law.  One 
thing  that  I  am  sorry  about  is  that  as  a  lawyer,  I’ve  had 
to  deal  with  so  much  tedious  stuff  instead  of 
interesting  stuff.  There’s  just  a  lot  of  tedium  in 
practicing  law  -  discovery  and  researching  arcane 
points  of  law.  It’s  not  always  exciting.  There  isn’t  very 
much  glamour. 

Q:  Given  the  unpleasantness  of  the  law,  what  is  that 
keeps  you  doing  it? 

A:  Doing  law  and  tenant-landlord  law  is  interesting 
work  for  the  most  part.  Unlawful  detainers  go  quickly 
and  you  get  to  see  a  case  from  beginning  to  end. 
There’s  not  as  much  delayed  gratification  as  there 
would  be  in  taking  a  case  that  won’t  get  to  trial  for 
years  later,  and  years  after  the  events  have  happened. 
Q:  There’s  a  comparison  with  doing  eviction  defense 
with  representing  criminal  defendants... 

A:  I  think  there  is  too. 

Q:  It’s  the  civil  equivalent  of  representing  somebody 
who  may  have  to  go  to  prison  and  thing?  move  so 
quickly  that  there’s  real  risk  to  your  client.  They  could 
lose  their  home  so  obviously  it’s  very  intense. 

A:  And  when  we  do  unlawful  detainer  cases,  it’s  one 
of  the  unusual  kind  of  cases  where  the  defendant  is,  in 
our  view,  the  progressive  side  of  the  case.  We’re  not 
initiating  these  cases,  we’re  defending.  So  that  is 
analogous  to  criminal  law  if  you  think  about  a  public 
defender  or  defense  attorney.  We’re  representing  the 
defendant.  It’s  also  true,  and  a  lot  of  people  overlook 
this,  and  I  think  the  judges  overlook,  the  statute  (CCP 
1161)  that  lawyers  and  judges  are  suppose  to  follow 
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that  has  to  do  with  evicting  tenants  which  says  for  a 
landlord  to  win  a  case,  the  landlord  must  prove  that 
the  tenant  is  guilty  of  unlawful  detainer.  So  we’re 
really  trying  to  prove  that  our  tenants  aren’t,guilty.  Of 
course  that  doesn’t  mean  that  the  b_  ’  f  is 
beyond  a  reasonable  doubt.  Tenant-landlord  law  is 
analogous  to  criminal  law  that  way  without  quite  the 
insecurities  you  must  feel  when  you  know  that  if  you 
make  a  mistake  someone  will  wind  up  in  prison. 
Although  if  we  make  a  mistake  we  know  that  someone 
might  get  evicted  and  that  is  very  bad.  At  least  it’s  not 
quite  as  awesome  as  the  thought  that  as  a  criminal 
lawyer  we  might  make  a  mistake  that  results  in 
someone  receiving  either  imprisonment  or  capital 
punishment. 

Q:  I  think  many  people  began  doing  tenant-landlord 
law  because  it  was  politically  the  right  thing  to  do,  but 
as  time  goes  on,  it  becomes  much  more  a  business 
proposition,  and  you  start  to  get  jaded.  The  sole 
practitioner  especially  has  to  run  a  business  and  pay 
the  bills. 

A:  That’s  right.  In  the  early  80’s,  1  don’t  think  we 
realized  that  there  would  be  wrongful  eviction  lawsuits 
on  behalf  of  tenant  plaintiffs  that  would  bring  in  quite 
as  much  money  as  they  have.  Now  that  those  kinds  of 
verdicts  and  settlements  can  come  in,  it’s  a  way  to 
make  money  like  other  law.  Maybe  as  private  lawyers 
we  have  failed  somewhat  in  representing  the  poorest 
people. 

Q:  Are  you  saying  that  you  don’t  feel  that  over  the 
years  you  have  not  done  enough  pro  bono  work  for 
poor  people? 

A:  I  don’t  know  how  much  is  enough  and  1  haven't 
done  a  lot  of  intentional  pro  bono  work.  I've  done 
what  they  call  de  facto  pro  bono.  They  don’t  really 
call  it  that  but  I  like  to  use  that  phrase  because  it  has 
a  lot  of  Latin  in  it.  Most  of  my  clients  I’ve  tried  to 
reach  agreement  with  to  be  paid,  but  it  seems  like  I 
haven’t  always  worked  out  that  I  actually  got  paid  and, 
in  most  cases,  I’ve  attempted  to  do  the  best  job 
possible  whether  I  was  getting  paid  or  not.  But  I’m 
just  thinking  that  maybe  the  private  practitioners  —  the 
tenant  attorneys  and  legal  workers  —  haven’t  pooled 
our  resources  in  such  a  way  that  would  have  rendered 
more  assistance  to  people  who  couldn’t  afford  legal 
representation.  I’m  not  saying  that  any  private 
practictioner  should  have  done  more  pro  bono... 

Q:  You’re  one  of  the  last  who  does  eviction  defense. 
Lots  of  people  don’t  do  it  anymore.  You  were  part  of 
the  early  wave  of  tenant  lawyers... 

A:  There  was  sort  of  a  flowering  of  tenant  lawyers  in 
about  1979-1980. 

Q:  Some  people  would  call  it  a  weeding. 

A:  I  see  lots  and  lots  of  tenants  going  down  to  San 
Francisco  courts  unrepresented.  A  lot  of  them 
received  help  from  Tenderloin  Housing  Clinic  up  until 
time  of  trial. 

There  may  have  been  ways  the  tenant  lawyers 
could  have  pooled  their  resources  to  spread  the  burden 
of  rendering  assistance. 

Q:  In  theory,  the  Tenant  Bar  is  that  form  of 
communication  link  where  information  and  ideas  are 
shared,  so  on  that  level  there’s  that  kind  of  unity. 

A:  I’m  saying  we  ususally  think  in  terms  of  whether 
we  should  have  done  more  pro  bono  work  or  less. 
Sometimes  we  think  I  can’t  take  on  representing  a 
tenant  who’s  not  paying  because  the  burden  of  taking 
a  case  consumes  so  many  hours.  If  it  was  seen  by 
tenant  attorneys  as  a  kind  of  collective  endeavor  where 
we  take  turns  or  where  one  person  would  take  on  the 
representation  but  others  would  render  assistance, 
there  might  have  been  ways  we  could  have  rendered 
more  pro  bono  assistance  without  any  given  attorney 
being  overwhelmed.  Nobody  has  organized  that. 

Tenant-landlord  law  is 
analogous  to  criminal  law 
that  way  without  quite  the 
insecurities  you  must  feel 
when  you  know  that  if  you 
make  a  mistake  someone 
will  end  up  in  prison. 
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Member  Survey  Results 

TU  Members  Opinions 


Most  Tenants  Union  members  joined  to 
receive  counseling  for  an  immediate  problem,  have 
lived  in  San  Francisco  over  13  years,  and  voted  for 
Agnos  in  the  last  mayoral  election. 

These  are  a  few  of  the  results  of  the  SFTU 
1992  membership  survey.  The  survey  was  sent  out  at 
the  end  of  1991  to  assess  the  quality  of  the  Tenants 
Union  services,  as  well  as  facts  about  where  people 
live,  and  opinions  about  political  and  housing  issues. 

About  The  Tenants  Union 
Not  surprisingly,  76  percent  of  the  members 


Most  people  can  not  volunteer  for  the  SFTU 
at  this  time.  A  substantial  number  said  they  would, 
especially  for  the  newspaper.  Unfortunately,  since 
these  were  anonymous  questionnaires,  most  of  these 
had  no  names.  If  you  were  someone  who  said  they'd 
be  willing  to  volunteer— or  if  you’d  like  to  write  an 
article  for  the  Tenant  Times — please  call  and  leave  a 
message  or  talk  to  the  Office  Manager.  Since  we  are 
a  volunteer  organization,  we  are  always  looking  for 
more  people! 


responding  said  they  joined  for  counseling  with  another 
38  percent  joining  for  the  handbook.  Twenty-nine 
percent  joined  to  be  a  part  of  a  tenants  advocacy 
group.  (Many  cited  two  reasons) 

93  percent  said  their  counseling  was  accurate, 
complete  or  helpful,  with  7  percent  saying  they  did  not 
get  the  help  they  wanted. 

70  percent  have  received  the  new,  revised 
handbook  (it  is  sent  as  members  renew).  It  largely 
received  very  favorable  reviews  with  many  citing  the 
vast  improvement  over  the  content  and  design  of  the 
previous  book.  3  percent  said  it  was  confusing,  four 
percent  said  it  was  hard  to  find  things.  Because  of  the 
vastness  and  complexity  of  the  information,  we  are 
constantly  struggling  to  make  this  information  as  clear 
as  possible  for  lay-persons  (happily,  58  percent  cited  it 
as  "clearly  written").  We  are  currently  working  on  an 
update  which  is  slated  to  include  an  improved  indexing 
system  which,  hopefully,  will  help  especially  with  those 
problems  which  are  covered  in  separate  chapters  (e.g. 
problems  which  may  have  relevant  information  in  the 
"Understanding  Renting",  "Using  the  Rent  Control 
Law",  and  "Evictions"  chapters). 

Much  valuable  feedback  was  received  on  the 
Tenant  Times ;  92  percent  of  the  respondents  liked  the 
newspaper.  New  legal  developments, 
political/legislative  news,  and  tenant  victory  stories 
were  cited  in  that  order  as  what  the  paper  should 
cover.  Many  people  gave  specific  ideas  for  articles  and 
we've  compiled  all  those  and  will  be  trying  to  get  as 
many  in  as  possible  in  future  issues.  We  also  will  try 
to  run  more  tenant  victory  articles,  as  this  is  an  area 
we  have  not  covered  as  much  as  the  legislative  and 
political  areas. 


JOIN  THE  SFTU 

IF  VOl  WISH  TO  JOIN  THE  SF 
TENANTS  UNION,  PLEASE  FILL  OUT 
THIS  COUPON  AND  MAIL  IT  WITH  A 
CHECK  OR  MONEY  ORDER  TO  THE 
SFTU  558  CAPP  ST.,  SF  94110.  WHEN 
WE  RECEIVE  YOUR  APPLICATION, 
YOU  WILL  RECEIVE: 

★  A  SUBSCRIPTION  TO  THE  TENANT 
TIMES 

★  COUNSELING  ON  TENANTS 
RIGHTS  VIA  THE  MEMBERS-ONLY 
HOTLINE 

★  A  COPY  OF  THE  NEW  SFTU 
TENANTS  RIGHTS  HANDBOOK 


NAME: 


ADDRESS: 


ZIP: _ 

PHONE:  (H) _ (W) _ 

□  ONE  YEAR  MEMBERSHIP 
O  TWO  YEAR  MEMBERSHIP 

□  THREE  YEAR  MEMBERSHIP 

PER  YEAR:  _ $35  REGULAR 

_ $45  HOUSEHOLD 

_ $65  SUSTAINER 

_ $105  SUPER  SUSTAINER 

_ $25  LOW  INCOME 

YES,  I  WANT  TO  VOLUNTEER! 

(Please  check  areas  of  interest) 

TENANT  COUNSELING  □  Newsletter 

Writing  □  Newsletter  Distribution  □ 

Newsletter  Ad  Sales  □  Data  Entry  □ 

Mailing  □ 

Graphic  Arts  □  Research  □  Direct 

Action  □  Organizing  □  Fundraising  □  Other 

(specify)  _ 

_ Add  me  to  the  Legislative  Mailing  List 


Our 

Tenants  Union  members  pay  an  average  of 
$727  in  rent  (up  from  $618  when  they  moved  in),  have 
lived  in  San  Francisco  13.3  years  and  in  their  present 
homes  and  average  of  six  years.  They  have  had  to 
move  four  times  in  the  city,  27  percent  having  been 
evicted  (97%  of  them  fought  it!).  On  the  average 
there  are  two  adults  in  each  household  and  ten  percent 
have  children.  33  percent  of  their  income  goes  to  pay 
rent;  81  percent  are  covered  under  rent  control,  thus 
keeping  this  percentage  as  "low”  as  it  is.  Most  people 
said  their  buildings  were  in  "fair"  condition  (44 
percent).  35  percent  said  the  condition  was  "good"  and 
nine  and  ten  percent  said  either  "poor"  or  "excellent, 
respectively." 

25  percent  have  renters  insurance,  but  only  a 
one  percent  have  an  active  tenants  organization  in 
their  building  (only  23  percent  even  thought  one  was 
possible).  Lastly,  17  percent  have  been  to  the  SF  Rent 
Board  for  a  hearing. 

Rental  Politics 

88  percent  of  the  Tenants  Union  members 
said  they  were  registered  to  vote.  While  many  (20 
percent)  said  they  weren't  motivated  to  vote  in  the  last 
election,  of  the  ones  who  did,  70  percent  chose  Agnos 
(many  saying  they  did  so  reluctantly). 

On  the  issue  of  vacancy  control,  only  66 
percent  said  they  voted  Yes  on  Proposition  M  (the  pro 
vacancy  control  vote).  The  landlord/realtor  lobby 
million  dollar  advertising  campaign  aimed  at  confusing 
voters  ("Prop  M  will  raise  rents...)  worked  well.  There 
was  obvious  confusion  among  many  who  cited  their 
reason  for  voting  "no"  on  Prop  M  as  their  strong  belief 
in  vacancy  control.  Others  cited  some  of  the  landlords 
specious  arguments  which  were  hammered  into  them 
with  billboards  and  over  six  mailings. 

Nonetheless,  72  percent  felt  vacancy  control 
should  be  pursued.  67  percent  of  those  thought  the 
maximum  increase  should  be  four  percent.  Only  seven 
percent  felt  it  should  be  ten  percent,  as  was  on  the  last 
ballot. 

People  were  also  asked  to  rank  a  number  of 
housing  issues  according  to  their  importance. 

The  number  one  priority  was  the  extension  of 
rent  control  to  small  buildings.  Currently,  owner 
occupied  buildings  of  four  units  or  less  are  exempt 
from  the  Rent  Control  law.  These  buildings  make  up 
28  percent  of  the  city’s  housing  stock  and  the  tenants 
in  them  can  have  their  rents  raised  by  any  amount  and 
can  be  evicted  for  any  reason.  The  buildings  were 
made  exempt  from  rent  control  on  the  grounds  that 
these  were  "mom  and  pop"  operations  where  rents 
were  held  low  because  of  personal  relationships  with 
the  tenants.  Increasingly,  these  buildings  are  targeted 
by  investors  who  buy  them,  evict  tenants  through 
"owner  move-ins"  and  then  either  falsely  claim  to  live 
there  or  live  there  the  legally  minimum  time  in  order 
to  "decontrol"  the  building  from  the  rent  limitations 
and  then  jack  up  the  rents. 

The  second  priority  was  to  build  more 
housing.  This  is  a  complex  issue  (see  article  in  this 
issue).  Obviously,  San  Francisco  needs  more 
affordable  housing,  but  this  solution  brings  with  it  its 
own  problems.  Building  presumes  that  the  housing 
built  will  be  affordable  and  that  housing  costs  are 
determined  based  on  supply  and  demand.  Because  of 
the  uniqueness  of  this  issue,  we  have  a  separate  article 
on  this  subject. 

Restriction  of  owner-move  in  evictions  was 
rated  third  in  the  survey.  These  evictions  have  been 
up  sharply  in  recent  years  and  are  the  number  one 
cause  for  eviction  amongst  people  who  come  in  to  the 
Tenants  Union.  The  Rent  Board,  which  requires  itself 
to  be  sent  copies  of  all  eviction  notices  excepting  those 
for  nonpayment,  cites  this  as  the  number  one  reason 
for  eviction.  Owner  move-ins  are  open  to  much  abuse 
as  they  are  one  of  the  few  ways  a  landlord  can  evict 
for  something  which  is  not  the  tenants  fault. 

Because  it’s  an  easy  loophole,  it  is  used  by 
landlords  who  want  to  get  rid  of  long  term  tenants 
(paying  lower  rents)  and  is  used  to  "decontrol"  the 
small  buildings  exempt  from  rent  control.  Currently, 


an  evicting  "owner"  must  have  25  percent  ownership  in 
the  building.  Restricting  owner  move-in  evictions 
could  mean  increasing  how  much  the  person  must  own 
(50  percent?  100  percent?)  before  they  can  evict. 
Other  reforms  might  be  to  require  the  landlord  to  pay 
relocation  costs  and/or  to  give  more  notice  than  the 
thirty  days  now  required.  Many  others  feel  that  owner 
move-in  should  be  eliminated  as  a  just  cause  entirely 
because  it’s  forever  open  to  abuse  and  because  it 
means  displacement  of  people  for  no  fault  of  their 
own.  Given  how  strongly  people  are  taught  to  believe 
in  property  right  and  that  owners  have  the  right  to  do 
whatever  they  want,  to  get  this  eliminated  as  a  just 
cause  will  be  a  long  struggle.  Peoples’  concerns 
about  the  quality  of  their  housing  was  exemplified  by 
ranking  "enforcement  of  the  housing  codes"  and 
"Healthful  Housing"  (lead/asbestos/other  toxins)  as 
third  and  fifth  respectively.  This  is  an  indication  that 
people  expect  to  receive  decent  housing  for  the  price 
being  paid.  Other  issues  which  may  come  into  play 
include  the  city’s  notorious  unwillingness  to  pursue 
enforcement  of  the  existing  codes.  Very  rarely  are 
landlords  prosecuted  for  their  failure  to  comply  with 
housing  code  violations. 

Making  buildings  safer  in  earthquakes  was 
cited  sixth  as  a  priority.  This  issue  especially  affects 
the  "unreinforced  masonry  buildings"  which  are 
common  in  Chinatown,  North  Beach,  and  the 
Tenderloin.  Many  of  these  buildings  were  destroyed 
or  severely  damaged  in  the  1989  quake  and  the  city’s 
now  working  on  a  plan  to  make  them  safer. 

"Other  Rent  Control  Issues"  was  cited  next. 
This  generally  was  a  mish-mash  of  rent  control  related 
issues  ranging  from  tightening  capital  improvement 
rent  increase  regulations  to  dealing  with  pets. 

Rated  eight  was  legalizing  in-law  apartments. 
These  are  units  which  are  illegal  for  various  reasons, 
often  because  they  were  built  "secretly"  by  the  landlord 
in  violation  of  the  zoning.  Sometimes  they  also  have 
serious  building  code  problems  because  they  were 
constructed  without  city  permits  and  supervision. 
Many  had  very  strong  opinions  against  their 
legalization. 

And  rated  last  was  restricting  "tenancies  in 
common."  However,  there  was  tremendous  confusion 
about  these.  Tenancies  in  Common  are  buildings  sold 
to  multiple  owners  who  then  each  evict  the  tenants 
through  the  "owner  move-in”  just  cause.  They  are 
primarily  a  back  door  condo  conversion,  since  they  are 
effectively  condominiums  but  are  technically  different 
enough  that  they  do  not  fall  under  the  city’s  condo 
conversion  law.  At  least  half  the  respondents  marked 
by  their  rating  such  notations  as  "I  don’t  know  what 
these  are.” 

Of  the  1,100  Tenants  Union  members,  over 
160  responded  with  questionnaires  in  time  enough  to 
be  include  in  the  above  compilation  of  results.  While 
this  is  certainly  not  a  scientific  study,  the  result 
provided  a  strong  glimpse  into  our  memberships’ 
opinions  about  the  Tenants  Union,  where  they're  living 
and  how  they  view  the  city’s  housing  policies. 


Lead  Update 


Comprehensive  legislation  to  deal  with 
lead  poisoning  is  now  being  prepared  and  will  be 
introduced  soon  by  Sup.  Kevin  Shelley.  The 
Coalition  On  Lead  Poisoning,  an  organization 
consisting  of  health,  housing,  community,  and 
environmental  organizations  has  completed  a  first 
draft  of  the  legislation. 

The  legislation  will  establish  a  city  and 
county  lead  poisoning  prevention  program  under 
the  auspices  of  the  Department  of  Health. 
Educational  efforts  and  childhood  screenings  wiLl 
be  set  up.  A  major  component  is  requiring  the 
inspection  of  private  housing  in  certain 
circumstances  and  the  subsequent  removal  of 
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Mysteries  of 
Subletting 

by  Jim  Faye 


At  the  Tenants  Union,  questions  commonly 
arise  regarding  the  mysterious  ritual  known  as 
subletting.  This  article  intends  to  explain  the  legal 
basics  of  subletting  and  to  explore  the  potential  risks 
for  both  the  tenant  and  subtenant  who  rents  a  portion 
of  their  unit  to  a  roommate  or  the  entire  unit  for  a 
definite  time  period.  We  offer  some  suggestions  for 
avoiding  the  legal  pitfalls  and  turmoil  that  may  come 
to  haunt  the  innocent  tenant  or  subtenant. 

Subleases  And  Assignment— Two  Different 
Animals 

The  concepts  of  subleasing  and  assignment  are 
akin  to  other  famous  partnerships  such  as  Laurel  and 
Hardy,  Brecht  and  Weill,  and  Thelma  and  Louise. 
Although  perhaps  not  as  entertaining,  these  legal 
concepts  are  forever  entwined  in  the  imagination  of 
lawyers  and  judges.  They  are  two  similar  yet  unique 
ideas  with  different  effects  for  the  tenant.  Subleasing 
means  to  rent  a  portion  of  your  leasehold  to  smother 
person  while  preserving  the  right  to  recover  possession, 
and  therefore,  remaining  responsible  for  whatever  may 
happen  during  the  sublease.  Assignment  means  to 
give  up  your  tenancy  rights  (and  legal  responsibilities) 
to  another  person  with  no  further  claim  to  reoccupy. 
In  simplest  terms,  subleasing  is  a  temporary  or  partial 
transfer  of  tenancy  rights  while  assignment  is  turning 
over  the  tenancy  to  another  person  and  walking  away. 

The  Right  To  Sublet 

There  is  no  absolute  right  to  sublet,  especially 
if  the  lease  or  rental  agreement  expressly  prohibits  it. 
However,  most  landlords  require  their  tenants  to  sign 
contracts  with  a  qualified  sublet  provision  stating 
something  to  the  effect  that  the  tenant  shall  not  sublet 
or  assign  the  apartment  without  the  express  written 
consent  of  the  owner.  Some  even  go  further  stating 
that  such  consent  shall  not  be  unreasonably  withheld. 
If  the  contract  includes  such  language,  subletting  is 
possible.  If  there  is  no  express  prohibition,  subletting 
is  also  presumed  allowable. 

Generally,  the  law  frowns  on  a  concept  known 
as  alienation  of  property.  In  English,  this  means  to 
place  unreasonable  restraints  on  selling  or  leasing  real 
property.  To  deny  a  tenant  the  freedom  to  sublet  or 
assign  their  rental  unit  is  viewed  as  an  infringement  of 
the  tenant’s  leasehold  rights,  only  secondary  to  a 
landlord’s. 

Keep  in  mind  that  your  landlord  might  not 
fully  appreciate  the  law  and  might  suggest  in  not  too 
subtle  terms,  that  if  you  sublet  the  apartment,  you  will 
be  evicted.  Pleading  with  the  landlord  not  to  alienate 
you  only  makes  the  landlord  angrier. 

It  behooves  the  tenant  to  think  through  the 
possibilities  if  the  apartment  is  sublet  without 
permission  from  the  landlord.  First,  are  you  covered 
by  rent  control?  If  not,  watch  out;  since  no  just  cause 
is  required  for  eviction,  your  defenses  are  few.  In  rent 
controlled  units,  tenants  have  a  chance  of  beating  the 
eviction.  The  landlord  may  serve  a  notice  to  cure 
breach  of  covenant  (i.e.,  get  rid  of  the  subtenant) 
and/or  a  30-day  notice  claiming  that  an  unapproved 
subtenant  is  living  there  (Just  Cause  No.  7).  Assuming 
the  subtenant  does  not  move  out,  the  landlord  may 
start  eviction  action  on  Day  Four  or  later,  or  may  wait 
to  file  the  lawsuit  after  the  30-day  notice  expires. 
Either  way,  it  will  be  necessary  to  defend  the  eviction 
or  reach  a  negotiated  settlement.  Whether  it  makes 
sense  to  take  it  to  the  limit  is  a  matter  for  the  tenant, 
subtenant  and  a  lawyer  to  discuss.  These  types  of 
cases  can  go  either  way  depending  on  the 
circumstances. 

Types  Of  Subletting 

Subletting  is  of  two  varieties.  The  most 
common  is  where  a  tenant  rents  rooms  to  others  and 
continues  to  live  there  at  the  same  time.  This  is 
roommating.  Often,  there  is  a  desire  to  set  up  a 
shared  household  where  all  roommates  collectively 
participate  in  the  operation  of  the  house,  buying  food, 
cooking,  sharing  chores,  etc.  Essentially,  there  is  a 
common  desire  to  cooperate.  There  are  also  situations 
where  the  house  or  flat  is  run  more  like  a  rooming 
house  where  individuals  may  only  relate  to  each  other 
on  a  superficial  level.  Food  is  purchased,  stored  and 
eaten  separately.  Common  areas  are  restricted. 
Economics  outweigh  friendship. 

The  second  type  of  subletting  is  where  the 
tenant  sublets  the  apartment  to  someone  for  a  period 
of  time,  usually  a  few  months  but  perhaps  for  as  long 
as  a  year.  Vacations,  sabatticals,  job  transfers,  family 
emergencies  are  some  of  the  reasons  this  may  happen. 


Finding  A  Subtenant 

Assuming  that  the  contract  provides  for 
subletting,  the  tenant  still  has  the  burden  to  locate  an 
appropriate  subtenant  who  will  satisfy  both  the  tenant’s 
and  landlord’s  concerns.  Accept  the  fact  that 
everybody  is  on  their  best  behavior  when  interviewing 
for  employment  and  an  apartment.  Like  Carter  Hayes 
in  the  movie  Pacific  Heights,  the  mask  may  come  off 
to  reveal  a  snarling  beast.  Unless  you  sublet  to  a 
friend  who  you  know  well,  common  sense  suggests  that 
you  check  references  carefully,  and  grill  the  prospective 
tenant  thoroughly.  In  other  words,  act  like  a  landlord. 
It  may  sound  like  a  hassle,  but  it’s  better  you  make  a 
mistake  by  rejecting  a  person  you  don’t  feel  is  right 
than  to  deal  with  the  consequences  of  renting  to  Mr. 
Hyde. 

Sublease  Agreements— Preventive  Medicine 

The  vast  majority  of  landlords  use  written 
rental  agreements  or  leases  when  renting  to  their 
tenants.  There  is  good  reason  for  this.. .the  contract 
spells  out  the  terms  and  conditions  of  tenancy  so  there 
is  no  confusion  as  to  what  was  agreed  to  between  the 
parties.  Also,  most  of  these  rental  agreements  and 
leases  are  written  by  landlords  for  landlords,  making 
the  contract  more  favorable  to  the  owner. 

When  tenants  and  subtenants  agree,  it  is  rare 
to  find  a  written  agreement  used.  This  is  a  mistake. 
If  there  is  any  question  whether  two  or  more  strangers 
are  going  to  get  along  living  in  the  same  space,  an 
agreement  should  be  written  to  provide  a  reasonable 
manner  of  resolving  disputes.  And  any  tenant  who 
sublets  their  apartment  to  another  person  for  a  period 
of  time  would  be  foolish  to  not  put  the  terms  in 
writing. 

The  SFTU  Handbook  includes  a  model 
roommate  agreement  which  can  be  modified  to  suit 
your  individual  needs. 

Subletting  Problems— How  To  Deal  With  Them 

Assume  that  a  roommate  arrangement  has 
broken  down  for  some  reason,  and  after  talking  it 
over,  it’s  become  all  too  clear  that  things  are  not  going 
to  be  worked  out.  Who  has  the  right  to  do  what  to 
whom? 

The  ultimate  lawful  weapon  of  course  is 
eviction.  Only  the  master  tenant  can  evict  the 
subtenant  through  legal  process,  by  serving  a  proper 
notice  followed  by  an  unlawful  detainer  suit  filed  in  the 
court.  The  subtenant  may  defend  against  the  eviction 
just  like  any  other  tenant.  Eventually,  the  case  will 
either  proceed  to  trial  or  be  resolved  by  settlement  or 
be  dropped. 

During  this  time,  the  master  tenant  may  not 
lockout  or  harass  the  subtenant,  or  vice  versa.  Both 
people  will  have  to  co-exist  in  the  same  apartment 
whether  they  like  it  or  not.  This  is  the  law. 

The  only  possible  exception  to  this  rule  is 
where  there  exists  a  legitimate  threat  of  physical 
violence.  In  these  unique  situations,  the  Superior 
Court  may  issue  a  temporary  restraining  order  against 
the  aggressor  prohibiting  this  person  from  continuing 
to  reside  in  the  same  premises  as  the  victim.  (For 
more  information,  see  the  Domestic  Violence 
Prevention  Act  codified  at  Code  of  Civil  Procedure 
Sec.  540,  et  seq.) 

Should  roommate  disputes  get  out  of  hand,  it 
is  suggested  that  a  neutral  third  party  be  brought  in  to 
mediate  the  dispute.  The  Tenants  Union  does  not  do 
this;  we  refer  warring  roommates  to  the  Community 
Boards  program  (239-6100).  Of  course,  mediation  will 
not  resolve  anything  unless  both  people  are  serious 
about  working  their  problems  out.  Otherwise,  it  is  a 
waste  of  time. 

There  does  come  a  point  where  it  is  just  not 
a  smart  idea  to  stick  around.  If  you  cannot  live  in  an 
abusive  household,  and  you  choose  not  to  pursue  a 
court  order  or  are  denied,  common  sense  says  get  out. 
Protect  yourself  and  then  consider  legal  action  to 
recover  damages  against  the  aggressor  who 
constructively  evicted  you. 

Landlords  are  usually  not  involved  when 
disputes  between  the  tenant  and  subtenant  arise,  which 
is  probably  a  good  idea  for  everyone.  However, 
sometimes  landlords  do  get  in  the  middle  of  the 
dispute.  We  have  heard  of  instances  where  a 
subtenant  has  been  able  to  convince  a  landlord  to  rent 
separately  to  them,  thus  entering  into  a  second 
agreement  for  the  same  rental  unit.  The  legality  of 
such  a  contract  is  questionable  while  the  first  tenancy 
remains  in  legal  effect.  But  it  does  happen  and 
muddies  the  already  murky  waters.  If  this  happens, 
consult  an  attorney.  You  will  probably  have  to  sue 
both  the  landlord  and  subtenant.  Good  luck. 

Another  thing  to  remember  is  that  should 
either  a  tenant  or  subtenant  act  or  fail  to  act  causing 
damage  to  the  other,  liability  may  attach  allowing  the 
victim  to  sue  the  delinquent.  For  instance,  if  a 
subtenant  fails  to  pay  rent,  resulting  in  the  landlord 
evicting  the  tenant  (and  the  subtenant),  tenant  A  can 
go  after  subtenant  B. 
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Conclusion 

Given  all  the  above,  one  might  wonder  why 
risk  subletting  an  apartment?  Economics  raises  its 
ugly  head  forcing  renters  who  have  limited  monies  to 
do  some  things  they  may  otherwise  not  do.  And,  most 
sublease  arrangements  work  out  fine;  we  at  the 
Tenants  Union  always  hear  about  the  bad  situations. 
We  are  incapable  of  solving  your  problems;  we  can 
only  share  our  knowledge  and  discuss  your  options. 
Hopefully,  with  a  little  law  and  a  lot  of  luck,  your 
difficulties  will  disappear. 


In  his  personal  essay  on  subleasing,  the 
displaced  New  Yorker  Philip  Lopale  expresses 
the  voyeuristic  nature  of  living  in  a  stranger’s 
home  for  a  brief  period: 

"Subletting  revives  psychologically'  the 
voluptuous  shame  of  the  child  dressing  up  in 
Mother's  clothes ■  One  might  say,  in  fact,  that 
the  subletter  is  a  habitational  transvestite, 
wrapping  the  self  in  decors  that  belong  to 
another. " 

"Trying  on  other  lives  is  the  privilege  of 
the  actor,  the  novelist,  the  schizophrenic —and 
the  subletter." 

"It  is  the  subletter’s  duty  to  leave  no 
trace  of  himself.  On  the  day  before  departure, 

/  washed  the  dishes,  scrubbed  the  bathtub, 
swabbed  the  floors,  returned  all  photos  to  their 
original  situations  on  the  mantelpiece.  Like  a 
robber  who  makes  sure  to  remove  his 
fingerprints,  I  was  destroying  all  evidence  of  my 
tenure." 

Excerpts  from  "Reflections  on  Subletting’, 
Against  Joie  de  vivre ,  Poseidon  Press,  1989. 


Freeze  Rents? 

Cont.  From  Page  3 

First,  as  discussed  earlier,  the  current 
recession  has  cut  tenant  incomes  and  lowered  landlord 
costs.  The  injustice  of  a  4  percent  annual  increase 
under  these  conditions  is  a  powerful  message. 

Second,  November  1992  will  produce  as  strong 
and  liberal  a  voting  turnout  as  can  be  achieved  in  our 
city.  The  ballot  will  include  the  presidential  race,  two 
Senate  seats,  six  Board  of  Supervisors  seats,  and  local 
and  state  ballot  initiatives.  Governor  Wilson’s  anti¬ 
welfare  initiative  has  already  caused  major  organizing 
and  voter  registration  among  grassroots  opposition 
groups.  The  initiative  will  naturally  bring  low-income 
people  to  the  polls  who  would  otherwise  not  vote,  but 
the  debate  around  the  initiative  will  address  our  city’s 
high  housing  costs  and  the  detrimental  impact  of  such 
costs  on  our  families. 

Third,  the  unusually  large  number  of 
candidates  and  issues  on  the  November  ballot  will  help 
drown  out  the  volume  of  mailings  opposing  the  freeze. 
Don’t  get  me  wrong:  landlord  money  would  come 
from  every  corner  of  the  globe,  and  Leona  Helmsley 
would  contribute  heavily  from  her  prison  cell.  The  San 
Francisco  Chronicle  would  align  the  freeze  with  the 
failed  policies  of  Stalin  and  Castro,  and  major 
employers  would  announce  their  departure  to  the 
suburbs  if  the  freeze  passed.  Yet,  as  happened  with 
Prop  103  and  the  statewide  insurance  initiative,  money 
alone  cannot  defeat  an  idea— such  as  outrageously  high 
auto  premiums— that  voters  feel  with  their  wallets. 

A  rent  freeze  can  win  under  the  unique 
circumstances  of  November  1992  if  tenants  across  the 
city  are  committed  to  actively  working  for  its  passage. 
A  volunteer  base  that  mobilizes  to  walk  precincts  and 
make  phone  calls  will  defeat  a  media  deluge. 

If  we  already  had  a  mass  base  of  tenant 
"activists"  (i.e.,  people  who  will  do  something  more 
than  simply  vote  the  right  way),  tenants  would  not  face 
desperate  times.  The  upcoming  tenant  conventions 
will  determine  whether  tenants  across  the  city  are 
willing  to  translate  their  economic  distress  into  action. 
A  citywide  rent  freeze,  with  its  ability  to  unify  all 
tenants  in  every  size  building  around  economic  justice 
and  self-interest,  is  viewed  by  the  city’s  major  tenant 
groups  as  the  best  strategy  for  creating  an  activist 
tenant  base. 

Tenants  remain  inactive  at  their  peril. 
Anybody  who  thinks  that  tenants  should  spend  the  next 
four  years  simply  fighting  to  maintain  the  status  quo  is 
either  not  a  tenant  or  is  a  tenant  who  has  become 
isolated  from  the  rest.  There  are  simply  too  many 
tenants  who  are  only  a  4  percent  rent  increase  away 
from  losing  their  homes. 

If  you  attracted  by  a  rent  freeze,  or  want  to 
learn  more  about  tenant  problems,  you  are  strongly 
encouraged  to  attend  at  least  one  of  the  upcoming 
conventions.  The  agenda  for  the  tenants  movement 
will  emerge  from  the  conventions,  so  that  your 
attendance  and  input  are  crucial  to  our  future. 
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Is  Housing  Construction  The  Answer? 


Why  have  San  Francisco’s  rents  shot  up  to 
where  we  have  the  second  highest  rents  in  the  country? 
And  why  have  these  rents  continued  their  climbing 
even  as  the  nation  suffered  a  real  estate  slump  and 
cities  such  as  New  York  saw  their  average  rents  drop 
for  the  first  time  in  years?  The  city’s  housing  market 
is  currently  considered  "soft"  with  vacancies  at  their 
highest  rate  in  some  time  and  with  rents  increasing  by 
less  than  ten  percent  a  year. 

Real  estate  investors  in  most  other  cities 
would  trade  their  boom  days  for  our  bust  days 
anytime.  San  Francisco  real  estate  has  shown  that  its 
value  climbs  regardless  of  economic  cycles,  the  supply 
of  new  housing  or  the  demand  for  housing. 

San  Francisco’s  rents  should  now  be  dropping. 
There  are  more  vacant  apartments  than  ever. 
Construction  of  rental  units  has  been  climbing  since 
the  1982  recession  and  more  units  are  built  yearly  than 
since  the  early  Seventies.  Yet,  they  continue  their 
climb.  A  check  of  January’s  classified  ads  showed  that 
a  two-bedroom  apartment  averaged  $1,126,  a  7.2 
percent  climb  from  the  January  1991  average  of  $1,050. 
Why  is  it  that  more  and  more  apartments  stay  vacant 
while  rents  increase  along  with  the  number  of 
homeless? 

The  reason  is  that  rents  do  not  behave 
according  to  the  economic  laws  of  supply  and  demand. 
And  the  sooner  we  begin  to  understand  that,  the  closer 
we  will  be  to  addressing  our  affordable  housing  crisis. 
Traditional  economists  believe  in  an  economic  world 
where  prices  rise  and  fall  based  on  equations  of  supply 
and  demand.  For  the  most  part,  this  holds  true.  If 
you’re  lucky  enough  to  want  something  that  nobody 
else  wants  and  everyone  sells,  you’re  not  going  to  pay 
much  money  for  it.  Go  after  something  everyone 
wants  and  hardly  anyone  sells,  and  you’re  going  to  pay 
what  the  manufacturer  wants  you  to  pay. 

People  who  have  studied  the  economics  of 
rents  have  found  that  the  laws  of  supply  and  demand 
are  quite  secondary  to  other  factors.  They  have  found 
that  the  housing  market  does  not  meet  the  conditions 
of  a  'frictionless"  market  where  supply  and  demand 
will  rule.  Researchers  have  also  found  that  factors 
such  as  median  incomes  and  home  prices  influence 
rents  in  the  same  way  supply  and  demand  influences 
other  commodities. 

Building  More  Housing 

For  example,  building  new  housing  is  often 
cited  as  a  mainstay  solution  to  the  housing  crisis.  The 
1992  Tenants  Union  member  survey,  in  fact,  cited 
"build  new  housing"  as  the  number  two  priority  among 
nine  options  to  address  the  housing  crisis.  Most  public 
officials,  the  media  and  the  public  see  new  construction 
as  a  key  solution,  often  favored  over  plans  to  preserve 
the  affordability  of  existing  apartments  and  tenancies. 

Certainly,  the  U.S.  has  devoted  far  too  few 
resources  to  the  construction  of  new  housing. 
Especially  as  we  recognize  a  pressing  need  to  convert 
a  military  economy  to  productive  uses,  the  construction 
of  housing  needs  to  be  a  priority.  New  housing 
construction  must  occur  at  least  at  a  level  to  keep  pace 
with  population  growth  and  increased  immigration. 

However,  to  view  this  construction  as  the 
solution  to  the  problems  of  housing  affordability  may 
not  be  the  answer.  The  belief  in  building  as  a  solution 
may,  in  fact,  be  a  part  of  the  problem  because  it 
means  people  see  housing  as  susceptible  to  the 
economic  laws  of  supply  and  demand. 

There  is  no  argument  that  San  Francisco  and 
the  nation  face  a  shortage  of  affordable  housing.  The 
key  word  here  is  affordable.  There  is  not  a  shortage 
of  housing,  per  se.  Many  people  have  two  or  more 
homes.  Many  homes  and  apartments  are  vacant. 
People  are  not  homeless  because  they  can't  find  empty 
housing;  they’re  homeless  because  they  can’t  find 
affordable  housing.  A  new  building  of  100  two- 
bedroom  units  renting  for  $1200  each  does  nothing  to 
solve  the  city’s  affordable  housing  shortage. 

Another  problem  is  the  reliance  on  supply  and 
demand  theory.  Advocates  of  housing  construction  will 
typically  dismiss  the  problem  of  affordability  arguing 
that  any  new  construction  will  bring  down  housing 
costs  because  it  will  increase  the  supply  and  lower  the 
demand.  This  supply  side  solution  is  most  vigorously 
argued  by  real  estate  developers  and  landlords.  And 
it  resembles  closely  the  Reagan  trickle  down  theory  as 
applied  to  housing.  The  fact  is  that  that  rents  rise  and 
fall  (rise  mostly)  according  to  a  whole  bunch  of 
factors.  New  construction  is  very  minimal  amongst 
these. 

The  Supply  And  Demand  Theory 

The  most  basic  problem  in  transferring  this 
concept  to  housing  is  that  the  housing  consumers  can 
not  decide  that  their  shelter  is  some  disposable 
product  they  can  live  without.  Therefore,  demand 
stays  relatively  constant.  Though  it  may  go  through 
small  (and  temporary)  ups  and  downs,  it  stays  strong 


in  the  long  run.  Prices  don’t  fall  to  recapture  the 
demand.  If  anything,  they  merely  stay  stable  to  await 
the  re-growth  of  that  demand.  Joseph  Wahed,  Chief 
Economist  for  Wells  Fargo  Bank,  was  quoted  recently 
as  saying  that  "Historically,  housing  prices  have  risen 
even  during  (economic)  downturns,  including  the  1982 
(recession)  period." 

For  a  more  thorough  analysis  we  need  to  look 
at  what  economists  call  a  "competitive  market"  which 
is  susceptible  to  variations  in  supply  and  demand  and 
other  factors. 

Economist  Edgar  Olsen  has  defined  seven 
conditions  for  a  competitive  market: 

1.  Buyers  And  Sellers  Are  Numerous 

2.  Neither  Buyers  Nor  Sellers  Collude 

3.  Entry/Exit  From  The  Market  By 
Consumers  Is  Easy 

4.  Producers  And  Consumers  Possess 
Thorough  Knowledge  Of  Comparative 
Prices  And  Qualities. 

5.  No  Artificial  Restrictions  Are  Placed  On 
Demand  Or  Supply. 

6.  The  Service  Or  Product  Is  Homogenous 

7.  The  Individual  Sale  Or  Transaction  Is 
Small  In  Relation  To  The  Overall  Number 
Of  Transactions. 

Except  for  number  7,  the  housing  market  does 
not  meet  this  criteria.  For  example,  "Entry/Exit"  is  not 
easy,  it  is  impossible.  San  Francisco’s  housing  is 
largely  controlled  by  large  landlords;  while  buyers 
(renters)  are  numerous,  the  sellers  (landlords)  are  not 
and  tend  to  set  their  rents  in  at  least  informal  collusion 
with  each  other. 

These  conditions  are  not  radical,  Marxist 
economic  theory.  It  is  conventional  economic  theory 
as  applied  to  housing,  demonstrating  where  the  laws  of 
supply  and  demand  fall  short  when  it  comes  to 
housing.  So,  if  supply  and  demand  is  not  the  guiding 
factor,  what  is? 


Affordable  Housing 
Construction 

San  Francisco  now  has  about  330,000 
housing  units.  This  is  up  from  about  316,000  in 
1980.  In  1980,  the  Association  of  Bay  Area 
Governments  (ABAG)  forecasted  that  San 
Francisco  needed  to  build  14,833  additional 
housing  units  by  1990  to  keep  pace  with 
population  growth.  In  fact,  16,224  were 
built— 109  percent  of  the  projected  need.  Yet, 
rents  also  doubled,  from  $450  to  $1000  for  two- 
bedroom  apartments  by  1990.  In  1980,  the 
rental  vacancy  rate  was  2.68  percent  according 
to  the  city’s  Residential  Plan;  by  1988  it  was  up 
to  5.5  percent,  yet,  rents  at  that  point  were  over 
$900.  According  to  the  1990  Census,  the 
average  household  size  rose  from  2.19  to  2.27, 
meaning  that  up  to  25,000  people  ended  the 
decade  by  doubling  up  their  housing. 

Simply  put,  in  1990,  there  was  more 
housing  built  than  thought  necessary  and  fewer 
people  were  seeking  housing  (not  counting  the 
♦  24,000  homeless  people  estimated  by 
HomeBase),  yet  rents  more  than  doubled.  The 
supply  increased,  the  demand  lowered,  yet  rents 
rose.  The  only  trickling  down  was  people  from 
their  homes  to  the  streets.  From  city 
statistics,  one  of  the  most  obvious  problems  is 
that  the  housing  built  in  the  1980s  was  not 
affordable.  All  construction  since  1979  is 
exempt  from  rent  control,  for  one  thing. 

Over  80  percent  of  the  construction  in 
the  1980s  was  what’s  termed  "market  rate” 
housing.  Of  ABAG’s  1980  housing  needs 
projections,  the  need  for  market  rate  housing 
was  exceeded  by  217  percent  while  "low- 
moderate”  income  housing  construction  met 
only  58  percent  of  the  goal. 

Now,  these  terms  of  "market  rate"and 
"low-moderate"  add  a  new  twist  to  the  problem 
and  indicate  another  serious  flaw  with  building 
as  a  primary  solution.  The  Department  of 
Housing  and  Urban  Development  (HUD)  has 
a  formula  to  define  what  is  low,  moderate, 
market,  etc.  This  formula  is  based  on  the 
median  income  of  people  throughout  the  Bay 
Area.  HUD  defines  as  "very  low  income"  as 
being  under  $20,000  and  "low-income  as  under 
$30,000.  The  affordability  of  the  rents  of  new 
construction  is  then  defined  by  30  percent  of 
this  income.  A  one  bedroom  apartment  renting 
for  $750  is  classified  as  "low  income"  housing. 
These  regional  income  figures  are  applied  to  a 
city  where  one-third  of  the  people  make  under 
$14,000  according  to  the  1990  Census. 


What  Determines  The  Price  Of  Housing: 

The  Socio-Economic  Rent  Determinants 

Rental  housing  prices  have  been  shown  to  be 
largely  determined  by  a  set  of  economic  and 
sociological  factors,  primary  of  which  are  a  given 
locale’s  wealth  and  the  sale  price  of  single  family 
homes. 

In  a  1988  book,  Rethinking  Rental  Housing, 
authors  John  Gilderbloom  and  Richard  Appelbaum 
report  the  results  of  a  study  they  conducted  of  rents  in 
140  urbanized  areas  across  the  country.  This  was  to 
determine  what  common  determinants  of  rent  existed 
between  cities.  The  researchers  looked  at  a  number  of 
variables  ranging  from  vacancy  rates  and  new 
construction  to  local  socio-economic  factors.  Research 
also  included  such  factors  as  an  area’s  climate  and  the 
quality  of  the  housing  stock. 

"Median  income  is  the  strongest  predictor  of 
rents,"  write  the  authors,  "Looking  next  at  indicators  of 
supply,  we  find  that  rents  are  not  lower  in  places  with 
favorable  supply  conditions.  On  the  contrary,  all  three 
variables  that  measure  supply— vacancy  rate,  new 
construction,  and  proportion  of  housing  stock 
rental— were  found  to  be  nonsignificant."  In  fact,  such 
factors  as  how  quickly  the  population  is  rising,  the 
climate,  and  the  "professionalization"  of  the  rental 
market  all  have  far  greater  an  impact  on  rented  prices 
than  do  the  traditional  supply  determinants. 

Their  study  found,  as  well,  that  while  vacancy 
rates  do  have  an  eventual  impact  on  rents,  the  impact 
it  has  on  rents  falling  is  not  felt  until  vacancy  rates 
reach  over  ten  percent.  This  finding  was  backed  up  by 
a  University  of  Houston  study  which  said  vacancy  rate 
does  not  lower  rents  until  it  reaches  between  ten  and 
twenty  percent,  depending  on  the  area  and  other 
factors. 

In  order  of  priority,  the  top  ten  greatest 
determinants  of  rent  are,  according  to  Gilderbloom 
and  Appelbaum  (*  =  tie): 

1.  Median  Income 

2.  Median  House  Cost 

3.  Percentage  of  Housing  Which  Is  Rental 

4.  Percentage  of  Units  Not  Meeting  the  Housing 
Code 

5. * Regional  Climate 

5.*Population  Growth  Last  Ten  Years 

5. *Professionalization  of  Landlords 
(Defined  By  Number  of 
Addresses  With  50+  Units) 

6.  Vacancy  Rate 

7.  Construction  Of  New  Apartments 

8.  Percentage  of  Pre-1940  Rental  Units 

The  authors  conclude:  "We  found  that  neither  new 
construction  nor  vacancy  rate  predicts  median  rents  in 
U.S.  housing  markets. ..Income,  on  the  other  hand, 
remains  strongly  associated  with  rent.  This,  we 
believe,  is  indicative  of  a  landlord’s  ability  to  charge 
what  the  market  will  bear,  rather  than  a  rent  that 
more  closely  reflects  actual  costs,  as  would  be  the  case 
under  purely  competitive  conditions." 

Before  housing  construction  is  embarked  on  as  a 
solution,  some  structured  issues  of  the  profit-driven 
housing  market  must  be  addressed.  How  do  we  insure 
that  housing  is  built  which  is  affordable  from  the 
beginning?  And  then  stays  affordable  through  time? 
How  do  we,  or  can  we,  balance  the  conflicts  of  people 
who  feel  it  is  their  right  to  profit  from  housing  and 
people  who  feel  it  is  their  right  to  five  in  housing? 

As  the  authors  of  Rethinking  Rental  Housing  note: 
"The  (federal  government)  believes  that  the  private 
market  is  best  suited  to  supplying  housing  for  all 
economic  groups.  This  belief  is  grounded  in 
conventional  economic  theory,  which  views  all 
pricing— including  rent  setting— as  best  understood  as 
the  result  of  supply  and  demand  interactions  in 
unconstrained  markets.  This  view  is  shared  by  the 
popular  press,  lawmakers,  real  estate  interests  and 
even  tenants  groups.  It  leads  to  policy  prescriptions 
for  deregulation  of  supposedly  overregulated  markets 
and  a  free  market  response  to  shortages  of  supply." 

by  Ted  Gullicksen 


Average  Rents  vs.  New  Construction 


